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SUBMISSION ON PUBLICLY NOTIFIED PROPOSAL FOR  

PLAN CHANGE 9 TO THE HAMILTON CITY DISTRICT PLAN 

under clause 6 of Schedule 1, Resource Management Act 1991 (RMA) 

 

To:    Hamilton City Council 
    Municipal Building 
    Garden Place 
    HAMILTON  
    (by email: haveyoursay@hcc.govt.nz) 
 

Name of submitter: The Adare Company Limited 

 

1. The Adare Company Limited (Adare) makes this submission on proposed Plan 
Change 9 – Historic Heritage and Natural Environment to the Hamilton City District 
Plan (PC9).  This submission relates to aspects of PC9 concerning the citywide 
provisions for Significant Natural Areas and Archaeological Sites. 

Background 

2. Adare is a family-owned company, held by the Peacocke family.  The family has had 
ties to land in Peacocke, Hamilton since John Fitzroy Beresford Peacocke purchased 
the land in the 1880s. 

3. Through Adare and other companies, the Peacocke family retains significant 
landholdings in the Peacocke Structure Plan area which are subject to Plan Change 
5 – Peacocke Structure Plan (PC5).  Those landholdings are shown on the plan in 
Appendix A to this submission.   

4. The Peacocke family has been engaged in plans to develop land in Peacocke for 
residential purposes since 1989, after the land was transferred from the Waipa 
District into Hamilton City. 

5. Adare has been actively involved with the structure planning of Peacocke since 2007, 
when it began working with the Hamilton City Council (Council or HCC) and its 
neighbours to develop comprehensive plans and rules for the development of the 
area.  This included submitting on and ultimately appealing the original Peacocke 
Structure Plan provisions to the Environment Court, resulting in higher quality 
provisions that appropriately took account of the land’s natural topography and 
character.  

6. In 2017 the Council applied for a Government Housing Infrastructure Fund (HIF) loan 
to provide funding for strategic infrastructure to support the development of the 
Peacocke Structure Plan area.  Adare’s development plans were a key element of 
the Council’s business case and contributed to the Council securing the $290.4M HIF 
loan. 

7. In 2018 Adare (through a subsidiary company, Weston Lea Limited), applied for 
resource consent to subdivide and develop approximately 105ha of its land for a 
comprehensively planned residential development known as Amberfield.  The 
application sought consent for 862 dwellings, super lots for future commercial centre 
development, and provided for significant environmental enhancement, including 
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substantial reserves (over 33ha), significant riverside and gully planting,1 and the 
construction of cycleways and walkways. 

8. The Council granted resource consent for Amberfield in 2019.  Appeals were filed 
with the Environment Court relating to the conditions of consent, with a key issue 
being the ecological conditions relating to the protection of Hamilton’s long-tailed bat 
population.  The Environment Court heard comprehensive evidence from bat 
ecologists on the potential adverse effects of urbanisation on the long-tailed bat.  The 
Court made a range of findings on how urban development could be integrated with 
the protection and enhancement of long-tailed bat habitat, including enabling shared 
use of habitat areas with compatible activities.  In making its findings, the Court 
recognised that Amberfield’s conditions would have precedent value for the wider 
development and the Council’s proposed plan change for the Peacocke Structure 
Plan area signalled by the Council during the course of the hearing. 

9. Weston Lea Limited has also been granted an Authority by Heritage New Zealand 
Pouhere Taonga to damage or destroy certain archaeological sites for the 
development of Amberfield, subject to conditions. 

10. In late 2021 and early 2022 Adare made a submission and further submission to 
PC5.  Many of Adare’s submission points on PC5 concern the identification of Bat 
Habitat Areas (some of which are also identified as Significant Natural Areas) over 
Adare’s landholdings and associated provisions.  Adare’s land also contains 
Archaeological Sites which are identified in the planning maps for PC5. 

11. Adare’s submissions on both PC5 and PC9 are informed by the knowledge it gained 
through the Amberfield consent process and Environment Court appeals hearing and 
decisions. 

Submission 

12. Adare supports the intent of PC9 to review and update the Significant Natural Areas 
and Archaeological Sites which are mapped in the District Plan and the associated 
citywide provisions.  Adare notes that the mapped extent of these areas within the 
Peacocke Structure Plan area was reviewed as part of PC5 and is not within the 
scope of PC9.  Adare’s submission to PC9 relates to the citywide provisions that 
apply to these identified areas. 

13. Adare’s submission seeks refinements to PC9, both to: 

a. ensure that the provisions relating to archaeological sites are internally 
consistent and differentiate significant and other archaeological sites; and 

b. improve its ability to deliver a well-functioning urban area, while appropriately 
providing for the protection and enhancement of the natural environment and 
habitat of Hamilton City’s long-tailed bat population. 

14. Adare’s detailed submissions, including reasons and relief, are provided in the table 
in Appendix B to this submission.  In summary, Adare’s submission seeks: 

a. amendments to Chapter 19 – Historic Heritage to improve consistency in the 
provisions that relate to archaeological sites; 

b. amendments to Chapter 20 – Natural Environments and Appendix 1.3 – 
Assessment Criteria to improve clarity and to make provision for Park 
Furniture to be located within Significant Natural Areas; 

 
1 Approximately 42,000 trees have been planted as at the end of July 2022.  This is just the start of the 

planting restoration programme for over 30 hectares of land within Amberfield. 
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c. amendments to Chapter 20 – Natural Environments to ensure that while 
greenfield developments within Hamilton City avoid, remedy, or mitigate their 
potential adverse effects on long-tailed bat habitat, greenfield development 
should not bear the cost of addressing the impact of existing urbanisation or 
other development (including brownfield development) on Hamilton’s long-
tailed bat population.  Further, amendments are sought to cement the 
Council’s promise to establish a Bat Management Committee to take strategic 
responsibility for the city-wide population; and 

d. amendments to Chapter 20 – Natural Environments to ensure that a 
consistent approach is taken to the provisions for development in the 
Peacocke Structure Plan area and elsewhere in the City. This should include 
rationalisation of any provisions introduced through decisions on PC5, as 
required. 

15. Adare submits that the relief it seeks is necessary to: 

a. promote sustainable management of resources, achieve the purpose of the 
RMA and to give effect to Part 2 and other provisions of the RMA; 

b. enable the social and economic well-being of the community in Hamilton City; 

c. sustain the potential of the natural and physical resources of the Peacocke 
Structure Plan area and the wider City to meet the reasonably foreseeable 
needs of future generations; 

d. enable the efficient use and development of the natural and physical 
resources of the Peacocke Structure Plan area and the wider City; 

e. give effect to the objectives and policies of the National Policy Statement for 
Urban Development 2020; and 

f. ensure that the provisions of PC9 are the most appropriate way to achieve 
the objectives of PC9 and the District Plan, which are in turn the most 
appropriate way to achieve the purpose of the RMA. 

Decision sought 

16. Adare seeks the decisions from the Council as set out in the column in Appendix B 
headed “Decisions Sought”, as well as any consequential, alternative or further 
amendments necessary to the objectives, policies, rules, methods or other provisions 
of PC9 to give effect to the relief sought and reasons given. 

17. Adare could not gain an advantage in trade competition from this submission. 

18. Adare wishes to be heard in support of this submission. 

 

Signed for and on behalf of Adare by: 

 

 

............................... 

Mike Doesburg 

Solicitor for The Adare Company Limited 

Date: 2 September 2022 
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Address for service: Wynn Williams 

Level 25, Vero Centre, 48 Shortland Street 

P O Box 2401 

AUCKLAND 1140 

    Contact person: Mike Doesburg 

Email:  mike.doesburg@wynnwilliams.co.nz  

Telephone:  09 300 5755 

 

Copy to:  Dr Robert Makgill, Barrister – robert@robertmakgill.com  
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Appendix A – Plan of Adare’s (and related companies’) landholdings 
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SA34D/404

P M Sturgeon
J  T Sturgeon

Barrac lough Hodder Trus tee ...

Lot 29
DPS 38866

0.0610
SA34D/405
C R Schou
R L Schou
L M Lamb

Lot 60
DPS 38866

0.0589
SA34D/418

Southc ity  Enterprise Limited

Lot 63
DPS 38866

0.0666
SA34D/421

J  J  Meinsma

Lot 64
DPS 42295

0.0635
SA37B/217
M S Wes t

R G Heydon White

Lot 61
DPS 38866

0.0548
SA34D/419
S R Schou
C R Schou
R L Schou
L M Lamb

Lot 25
DPS 38866

0.0501
SA34D/401

M J  H ick ford
C C H ick ford

Lot 65
DPS 42295

0.0616
SA37B/218

M E Pratt
L A Pratt

Lot 66
DPS 42295

0.0615
SA37B/219

J  E L Cornor
J  L Cornor
A J  Nolan

Lot 30
DPS 38866

0.0694
SA34D/406

P A McKeany
J  M McKeany

Lot 67
DPS 42295

0.0634
SA37B/220
L R R iley
P A R iley

Lot 26
DPS 38866

0.0958
SA34D/402
A J  Budgen

Lot 59
DPS 38866

0.0599
SA34D/417

G R McCarthy
R M McCarthy

Lot 68
DPS 42295

0.0625
SA37B/221
H C Reid

Lot 58
DPS 38866

0.0583
SA34D/416

P M Elley
B R McMonagle

Lot 57
DPS 38866

0.0620
SA34D/415
B J  Dav is

L E J  Dav is

Lot 27
DPS 38866

0.0816
SA34D/403
I A Musson
T S Musson

Lot 56
DPS 38866

0.0620
SA34D/414
S L Catton

Lot 55
DPS 42296

0.0640
SA37B/250
N S Signal
I W S Signal

Lot 69
DPS 42295

0.0630
SA37B/230
K Felgate

J  M Felgate

Lot 54
DPS 42296

0.0640
SA37B/249
B A Devey

Lot 31
DPS 38866

0.0678
SA34D/407

A H ird
D B O Shea

S M H ird
D B O Shea

Lot 1
DP 305880

0.0775
23344

A A Harrison Enterprises  Li...

Lot 53
DPS 42296

0.0640
SA37B/248
E L Phillips

K A L Phillips

Lot 32
DPS 38866

0.0747
SA34D/408
S A Morris

Lot 70
DPS 42295

0.0623
SA37B/231
W M Delich
Public  Trus t

Lot 2
DP 305880

0.0872
23345
D Yang
H Liang

Lot 52
DPS 42296

0.0639
SA37B/247

M H Roberts
D E Fletcher

Lot 51
DPS 42296

0.0639
SA37B/246
B A Kitson

Lot 33
DPS 38866

0.0562
SA34D/409
G S Single

Lot 71
DPS 42295

0.0674
SA37B/232

K C Ellis

Pt Lot 6
DPS 10005

17700
W E Win

McCaw Lewis Chapman Trustee...

Lot 50
DPS 42296

0.0612
SA37B/245

M J  Holds tock
E T Adams

Lot 34
DPS 38866

0.0602
SA34D/410

J  M Ju

Lot 36
DPS 38866

0.0601
SA34D/412
F D Littlejohn
M A Littlejohn

Lot 35
DPS 38866

0.0671
SA34D/411

J  E Birss

Lot 37
DPS 38866

0.0560
SA34D/413

M P Cameron

Lot 49
DPS 42296

0.0740
SA37B/244
H A Walker

Lot 39
DPS 42296

0.0591
SA37B/234

S Singh
S K Singh

Lot 40
DPS 42296

0.0714
SA37B/235

Hous ing New Zealand Limited

Lot 48
DPS 42296

0.0618
SA37B/243
N F Duke

Lot 41
DPS 42296

0.0626
SA37B/236
J  H Driver

Lot 47
DPS 42296

0.0600
SA37B/242
M J  Young
C A Kirby

Lot 5
DP 448975

0.0462
586580

J  W Woolley
J  K Woolley

Lot 46
DPS 42296

0.0604
SA37B/241
J  M Monnig

Pt Lot 3
DPS 10005

17700
W E Win

McCaw Lewis Chapman Trustee...

Lot 6
DP 448975

0.0442
600134

B George Peter
M Mukkathu Varghese

Lot 42
DPS 42296

0.0617
SA37B/237

F Halley

Lot 7
DP 448975

0.0433
600135

F T Rowe
S J  Rowe

Lot 45
DPS 42296

0.0597
SA37B/240
R M Street

T C Bird

Lot 43
DPS 42296

0.0797
SA61A/195

P N Day
K R Wiggins

Lot 39
DP 444909

Lot 8
DP 448975

0.0451
586581

C A Hark ins
D N van t Wout
R E van t Wout

Kit C lews  Trus tee Limited

Lot 9
DP 448975

0.0451
586582
L M Inglis

Lot 44
DPS 42296

0.0698
SA37B/239
D A Wynne
S A Bishop

Lot 38
DP 448975

0.0064
586582,586583

L M Inglis
A C Gibson
J  P Nooyen

Lot 10
DP 448975

0.0955
586583

A C Gibson
J  P Nooyen

Lot 11
DP 448975

0.0560
571433
D G Neill

R  F Sellars

Lot 12
DP 448975

0.0595
576409

C R Wes t
E V I M Fernando

CHD Trus tees  No 22 Limited Lot 13
DP 444909

0.0635
558606

W P Ows ley
R M Ows ley

Lot 14
DP 444909

0.0617
558607

P T Connolly
A M Connolly

Lot 102
DP 466423

1.1518
622853

Hamilton City Council
Vesting on Deposit for Recr...

Pt Lot 2
DP 35271

SA37C/642
H M Li

M H Tsai
S A Tseng
H C Chao

Lot 1
DPS 12991

17.9352
SA12C/1442

The Adare Company Limited

Pt Lot 23
DPS 7724

3.9167
SA24C/1368
K G Sanders

Lot 2
DP 308349

2.7285
32291

G T Akehurst
S C Akehurst

Lot 1
DP 308349

1.1630
32290

A J Goodey
S M Goodey

Lot 2
DP 484682

3.8467
687230

A J Koppens
H C Koppens

Lot 1
DP 484682

0.1228
687229

M H Mare

Pt Lot 6
DPS 7949

2.0525
SA24C/1363

B M Inger
R V Inger

Pt Lot 5
DPS 7949

1.9285
SA24C/1362
R J Cameron

P A M Cameron
B Murdoch

Lot 1
DPS 68572

2.2665
SA55A/246

R J Lockwood
K B Lockwood

Tompkins Wake Trustees 2010...

Pt Lot 4
DPS 7949

1.7409
SA5A/1005

G F Parkinson
P Lagace

Pt Lot 3
DPS 7949

0.8230
SA3A/98

B A Cousens
J A Cousens

A J Nolan

Lot 1
DP 30545

0.4046
SA780/106

The Adare Company Limited

Lot 2
DPS 68572

1.2174
SA55A/247
M G Ellis
J E Ellis

Evans Pennell Trustees Limited

Lot 3
DPS 68572

0.6605
SA55A/248

C C R Buchanan
M J Buchanan

D W Ferrar

Pt Lot 10
DPS 7724

0.5084
SA7D/254
J M Bailey

Lot 1
DP 36935

0.3809
SA5D/1211

The Adare Company Limited

Pt Lot 6
DP 34164
10.0875

SA4B/788
The Adare Company Limited

Owen McLeo

S
G 
K 

J

DP
0.

Local Purpose 

NWM

.

Baru

il
pl...

Lot 48
DPS 29457

1.0570
366985

 City Council
erve NZGZ 199...

Lot 43
DPS 29114

0.1820
366985

Hamilton C ity  Counc il
Rec reation Reserve NZGZ 199...

Lot 28
DPS 29456

0.1358
SA32D/912
B G Llewell
Y Llewell

/937
on
n

y
orate Trus t...

Lot 31
DPS 29456

0.1054
SA26D/614

R L E Tietjens

Lot 5
DPS 10427

0.1072
SA16B/253

W J  Stutt

Lot 30
DPS 29456

0.0800
SA26D/613
K N Head
C L Head

mpany  L...

Lot 27
DPS 29456

0.0687
SA32A/707
D K Taituma
M A Collier

Lot 32
DPS 29456

0.0802
SA35A/784,SA35A/785

D M Vickers
V Singh

G K Grewal

Lot 29
DPS 29456

0.0810
SA29C/533
L A Sanders
S R Sanders

7

Lot 42
DPS 29114

0.0800
SA27A/507
R A F Jane
H E Jane

K J  Tucker

Lot 33
DPS 29456

0.0741
SA26D/616

T Q Cameron
M E Cameron

Lot 1
DPS 13703

0.1497
316272,316276
D B Anderson
D B Anderson

Lot 26
DPS 29456

0.0659
SA31D/14
C H Lau

W K M Kwok

Lot 34
DPS 29456

0.0800
SA26D/617
B G Burnan

Lot 41
DPS 29114

0.0624
SA27A/506

Hous ing New Zealand Limited

Lot 7
427

3

a

Lot 1
DPS 29955

0.0800
SA30C/275,SA30C/276

B D Phillips
J  W Phillips

R F Small
R  F Small
B H Small

...

Lot 25
DPS 29456

0.0607
SA31A/736

E P Barboza
V M Barboza

Lot 40
DPS 29114

0.0625
SA27A/505

P J  Gibb

Lot 35
DPS 29455

0.0662
SA26D/606

B J  D ick inson
K L Wernicke

Lot 3
DPS 13703

0.0829
SA27A/634,SA27A/635

C D Bell
J  A Bell
C  D Bell
J  A Bell

Lot 46
DPS 29456

0.0005
SA13C/395

Beaz ley  Homes  Limited
Local Purpose Reserve (Elec ...

Lot 20
DPS 29456

0.0648
SA26D/612

D M Kuunders
K D Kuunders

Lot 39
DPS 29114

0.0612
SA27A/504
J  W Gay lor
N M Ryan

Lot 2
DPS 29955

0.1367
SA52C/526,SA52C/525
K M Y Van Der Lingen

M D H Bahjejian
S G Bahjejian

Lot 36
DPS 29455

0.0800
SA26D/607
J  R Adams
N J  Parker

Lot 24
DPS 29456

0.0801
SA28B/430
M S Webber

Lot 50
DPS 23756

0.0607
SA22B/1025

A Morgan
J  S Morgan

Lot 19
DPS 29456

0.0592
SA26D/611
C E Morgan
K T Morgan

Lot 5
DPS 13703

0.1353
SA15B/999

Monowai Inves tments  Limited

Lot 4
DPS 42739

0.0800
SA60C/836,SA60C/835

C K Tan
Hous ing New Zealand Limited

Lot 21
DPS 29456

0.0848
SA29B/318

G C Way len
Ryan Law Trus tees  Limited

Lot 37
DPS 29455

0.0630
SA26D/608

Karisma Inves tments  Limited

Lot 49
DPS 23756

0.0649
SA22B/1024
R Fernando

R Perera

Lot 6
DPS 13703

0.1383
SA16D/1446,SA16D/1445

Rhyddid Properties  Limited
 Rhyddid Properties  Limited

Lot 23
DPS 29456

0.0630
SA27D/923

J  McWilliams
S R Mex ted

JW Trus tees  Limited

Lot 17
DPS 29455

0.0508
SA26D/605
J  W Chan

Lot 38
DPS 29455

0.0801
SA26D/609
D M Sparks
L R Sparks

Lot 1
DPS 69969

0.0505
SA56A/640
S R Wilton

Lot 16
DPS 29455

0.0551
SA26D/604

Hous ing New Zealand Limited

Lot 48
DPS 23756

0.0607
SA22B/1023
N J  Andrews

Lot 18
DPS 29456

0.0889
SA26D/610

K Rota

Lot 22
DPS 29456

0.0673
SA27D/589

J  Love
RPG Trus tees  Limited

Lot 1
DPS 80817

0.0519
SA65C/107

Hous ing New Zealand Limited

Lot 2
DPS 69969

0.0522
SA56A/641
J  C R ickard

Lot 47
DPS 23756

0.0711
SA22B/1022

R J  Taplin
R J  Taplin

Lot 15
DPS 29455

0.0800
SA26D/603

R Arms trong
J  P Arms trong

Lot 2
DPS 80817

0.0473
SA65C/108

Hous ing New Zealand Limited

Lot 3
DPS 69969

0.0515
SA56A/642

PEJO Inves tments  Limited

Lot 1
DPS 29455

0.0660
SA26D/598

Sc rach Properties  Limited

Lot 3
DPS 80817

0.0426
SA65C/109

Hous ing New Zealand Limited

Lot 13
DPS 29455

0.0851
SA28A/49

S M C lifford

Lot 14
DPS 29455

0.0800
SA34A/445,SA30C/814

R G Knox
L J  L Cox

D P Chandler
H J  Chandler

Lot 4
DPS 80817

0.0560
SA65C/110

Hous ing New Zealand Limited

Lot 3
DP 305880

0.0501
23346

PEJO Inves tments  Limited

Lot 2
DPS 29455

0.0607
SA26D/599

K Kathait

Lot 7
DPS 80817

0.0505
SA65C/113

Hous ing New Zealand Limited

Lot 5
DPS 80817

0.0398
SA65C/111

Hous ing New Zealand Limited

Lot 12
DPS 29455

0.0633
SA33D/890
D M Sales

Lot 8
DPS 23756

0.0709
SA22B/1030
M Daniels

P L Nasmith

Lot 3
DPS 29455

0.0607
SA26D/600

M J  Florague

Lot 6
DPS 80817

0.0394
SA65C/112

Hous ing New Zealand Limited

Lot 11
DPS 29455

0.0604
SA27B/1402

Mangaroa Limited

Lot 7
DPS 23756

0.0607
SA23B/1188

K L Aus tin
P C Aus tin

Lot 4
DPS 3743

0.1097
SA66B/60

M O Penniket

Lot 4
DPS 29455

0.0607
SA26D/601
P Y L E Ang
C H M Teng

Lot 5
DPS 3743

0.1013
SA38A/622,SA38A/623

C E Hands
C E Hands

Lot 6
DPS 23756

0.0607
SA22B/1028

A S Reid
V L Hughes

Lot 10
DPS 29455

0.0854
SA32A/439
R F Sledger
J  R  Sledger

Lot 5
DPS 29455

0.0842
SA32B/520

D van Jaarsveld
N J  van Jaarsveld

Lot 5
DPS 23756

0.0607
SA23B/784
C J  Dallas

Lot 6
DPS 3743

0.1013
SA1279/57

J  Mason

Lot 9
DPS 29455

0.0729
SA28B/202

H M Smathers

Lot 4
DPS 23756

0.0607
SA22B/1026
M Morales

N Morales  Magnard
S Morales  Garc ia

S Morales  Jnr

Lot 1
DPS 78807

0.0509
SA62C/484

M E Kelly

Lot 8
DPS 29455

0.0794
SA27C/1145
R W Jakes
C A Jakes

Lot 2
DPS 78807

0.0503
SA62C/485

P A Pipelines  Limited

Lot 6
DPS 29455

0.0861
SA27D/875

S Sako
G Sako

Lot 8
DPS 3743

0.1013
SA1267/63
K D Rush

Lot 7
DPS 29455

0.0810
SA30C/69

J  A Graham

Lot 9
DPS 3743

0.1013
SA1736/94
L N Rush
D M Rush

Lot 10
DPS 3743

0.1013
SA1B/943

A J  Gaudion
P A Gaudion

Lot 11
DPS 3743

0.1013
SA23C/273

P E Meecham

Lot 12
DPS 3743

0.1013
SA1234/8

A C McMillan
K J  McMillan

Lot 13
DPS 3743

0.1013
SA1456/30
N A Welch

Lot 14
DPS 3743

0.1013
SA1287/25

Hamilton C ity  Counc il

Pt Lot 15
DPS 3743

0.0999
SA1234/7

G A Schollum
J  R Schollum

Lot 1
DPS 12767

0.2326
SA10A/805

WEL Networks  Limited

Pt Lot 16
DPS 3743

0.0670
Better U tilisation NZGZ 196...

Pt Lot 17
DPS 3743

0.0101
Better U tilisation NZGZ 197...

Pt Lot 1
DP 35271
13.3570

SA1285/4
H M Li

M H Tsai
S A Tseng
H C Chao

Lot 2
DPS 79836

0.1040
SA64A/311

G L Goodrick
R M Goodrick

Pt Lot 1
DP 35271

Better U tilisation NZGZ 196...

Lot 3
DP 425317

0.0775
499870

B G Roberts
P M Swarbrick

Lot 1
DP 425317

0.0427
499868

B G Roberts

Pt Lot 19
DPS 3743

0.1158
SA1413/65

D K Fullerton
M B Fullerton

B C White
D K Fullerton
M B Fullerton

...

Lot 2
DP 425317

0.0475
499869

S M Torrens

Lot 20
DPS 3743

0.1113
SA1713/18
M A Bowler
D K Bowler
B J  Bowler

R A Comber

Lot 21
DPS 3743

0.1080
SA22D/333
D F Sis ley

Pt Lot 1
DP 35271

Better U tilisation NZGZ 196...

Pt Allotment 75
Te Rapa Parish

0.1011
SA697/346

N W Johnson

Lot 1
DPS 73735

2.4889
SA59B/722

L M Vadekathonikuzhiyil
J Madapurackal Joseph

Lot 2
DP 320478

2.4846
81237

Mithrandir Enterprises Ltd

Lot 1
DP 316288

0.9588
63647

R H Ward
E H Ward

Lot 3
DP 320478

0.0017
81238

A F Wes tbrook
K M Wes tbrook

Lot 2
DP 316288

2.0208
63648

R H Ward
E H Ward

Lot 2
DPS 73735

2.0133
SA59B/723
R H Ward
E H Ward

Lot 1
DP 320478

2.0118
81236

Westbrook Industries Limited

Lot 1
DPS 65267

0.8095
SA52C/846

R J Robinson
R Hannam

Lot 2
DPS 10393

2.1082
SA6B/907

J D Douglas

Lot 3
DPS 10393

2.1486
SA6B/908

R I McGregor
M C McGregor

NWM Trust Management Limited

Lot 1
DPS 90458

0.7540
SA71D/86

Hamilton City Council

Lot 4
DPS 10393

2.1544
SA6B/910

G M Spencer
I Jovicic

Lot 2
DPS 90458

1.2935
SA71D/87
O G Scott

Keith Robertson Trustee Lim...
Lot 7

DPS 10393
2.1329

SA6B/913
R I McGregor

M C McGregor
NWM Trust Management Limited

Lot 6
DPS 10393

2.0755
SA6B/912
L I Payze

J C R Barraclough

Lot 13
DPS 10393

2.0492
SA6B/914
J K Liao

Lot 1
DPS 83083

5.4578
SA66A/101

H W B Litchfield
Subject to Part IVA Conserv...

Lot 5
DPS 10393

2.5169
SA6B/911

S M Mackintosh

Lot 14
DPS 10393

2.0695
SA6B/915

N S Edwards
C J Edwards

McCaw Lewis Chapman Trustee...

Lot 1
DPS 81210

0.7646
SA66A/99

The Adare Company Limited

Lot 3
DPS 81210

0.6596
SA66A/100

The Adare Company Limited

Lot 2
DPS 81210

11.6400
SA66A/99

The Adare Company Limited

Lot 4
DPS 81210

10.2000
SA66A/100

The Adare Company Limited

DP

Local Purpos

Hamilt
Local Purp

Re

2

3
y

Hous ing 

M
J  

Hous ing 

SA49B/82

Chri

Lot 1
DPS 12314

3.3158
SA9C/1118

The Hamilton City Council
Local Purpose Reserve (Espl...

Lot 3
DPS 79836

0.4760
SA64A/312

Hamilton City Council
Local Purpose Reserve (Espl...

Lot 4
DPS 79836

5.4940
SA64A/313

Hamilton City Council

Lot 1
DP 358987

1.9613
240189

Hamilton City Council
Vesting on Deposit for Recr...

Lot 1
DP 312185

0.6836
47966

Hamilton City Council
Vesting on Deposit for Loca...

Lot 2
DP 358987

2.1327
240190

The Glenview Club Incorporated

Lot 2
DP 312185

0.5693
47967

J R Hennessey
K A Hennessey

Lot 2
DPS 69286

0.0050
SA55C/581

Hamilton C ity  Counc il
Local Purpose Reserve (Segr...

Allotment 466
Te Rapa Parish

0.1219
SA10D/1261

R G Pirr it

/148
n City Council

Reserve NZGZ 198...

Lot 2
DPS 12490

5.3342
SA9C/916
R G Pirrit

Lot 1
DPS 10393

2.0470
SA6B/722
R G Pirrit
A C Pirrit

Lot 10
DPS 10393

2.2067
SA6A/1201
S W Brown

Lot 17
DPS 10393

0.6242
272192

Hamilton City Council
Local Purpose Reserve (Espl...

Lot 3
DP 321304

0.0500
272192

Hamilton C ity  Counc il
Ves ting on Depos it for Loca...

Lot 9
DPS 10393

2.0829
SA6C/599

J J Lelieveld
W L Harris

Lot 2
DP 321304

1.9500
84989

Hamilton City Council
Lot 1

DP 321304
0.1402
84988

J  J  H  Baltus
R A Baltus

Lot 12
DPS 10393

2.0249
SA6C/600

H W B Litchfield

D

33
Hamilton 

Recreation Res

Ha
Recreatio

Lot 2
DPS 46395

8.4800
SA40A/912

H W B Litchfield

47734
The Hamilton City Council

Local Purpose Reserve (Espl...

0.5362
47734

The Hamilton City Council
Classified Local Purpose (E...

DPS 12
0.5817
263545

Hamilton City Coun
Local Purpose Reserve (E

L
DPS 

0.2529
263545

Hamilton C ity  Co
Local Purpose Reserv

pany Li...
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Appendix B – Detailed reasons and decisions sought 

 

Glossary of abbreviations and terms used: 

PC5 means Plan Change 5. 

PC9 means Plan Change 9. 

Council means Hamilton City Council.  

SNA means Significant Natural Area.  

PSPA means Peacocke Structure Plan area.



7 
 

 

 Section of Plan and 
Provision Reference 

Support / 
Oppose 

Reasons Decision Sought 

 Chapter 19 – Historic Heritage 

1.  Archaeological and 
Cultural Sites – Policy 
19.2.6a 

Oppose in 
Part 

1. Objective 19.2.6 seeks to protect significant 
archaeological and cultural sites from modification, 
damage or destruction and Policy 19.2.6c sets out that 
the protection and management of archaeological and 
cultural sites shall be informed by their significance. It 
follows that Policy 19.2.6a should be amended to refer 
to subdivision, use and development avoiding adverse 
effects on significant archaeological and cultural sites. 

2. The way that the district plan distinguishes between the 
significance of archaeological and cultural sites is the 
Group 1 or Group 2 ranking that is applied to each site. 
The requested amendment to Policy 19.2.6a would 
better reflect that earthworks on sites in Schedule 8B 
(Group 1 Archaeological Sites) are a Restricted 
Discretionary Activity (Rule 19.3.3(b)) whereas 
earthworks on sites in Schedule 8C (Group 2 
Archaeological Sites) are a Controlled Activity (Rule 
19.3.3(d)). An important difference is that resource 
consents for earthworks involving Group 2 sites must 
be granted, therefore subdivision, use and development 
which directly affects these less significant sites is 
anticipated and provided for under the District Plan. 

Amend Policy 19.2.6a as follows: 

 

“Inappropriate subdivision, use and 
development shall be managed to avoid 
adverse effects on significant archaeological 
and cultural sites where they are known to 
exist, or are likely to exist.”   

2.  19.6 Restricted 
Discretionary Activities: 
Matters of Discretion and 
Assessment Criteria 

Oppose in 
Part 

1. The reference to earthworks on a site in Schedule 8C: 
Group 2 under the matters of discretion in clause 
19.6(a)(xvi) appears to be an error. Earthworks on a 
site in Schedule 8C: Group 2 requires resource consent 
as a Controlled Activity under Rule 19.3.3(d). 

2. The matters of control for earthworks on a site in 
Schedule 8C: Group 2 are appropriately addressed in 
19.5 Controlled Activities: Matters of Control under 
19.5(a)(iii). 

3. Controlled Activity status is appropriate for earthworks 
on sites in Schedule 8C: Group 2. 

Amend clause 19.6(a)(xvi) as follows: 

 

“Any earthworks on a site in Schedule 8B: 
Group 1 or Schedule 8C: Group 2”. 
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 Section of Plan and 
Provision Reference 

Support / 
Oppose 

Reasons Decision Sought 

 Chapter 20 – Natural Environments 

3.  Objectives and Policies: 
Natural Environments: 
New Objective and 
Policies 

Oppose PC9 should include an objective that the maintenance and 
enhancement of the Hamilton long-tailed bat population is a 
city-wide issue.  Ecological evidence adduced and agreed 
during Weston Lea Limited v Hamilton City Council [2020] 
NZEnvC 189 included that: 

• the long-tailed bat’s home range extends across wide 
areas of Hamilton city and its surrounding environment; 

• maintaining and enhancing Hamilton’s long-tailed bat 
population is a city-wide issue; and 

• future Council planning documents should include 
provisions recognising the need for a city-wide 
approach to maintaining and enhancing Hamilton’s 
long-tailed bat population. 

 
It was recognised during Weston Lea Limited v Hamilton 
City Council [2020] NZEnvC 189 that: 

• greenfield developments within Hamilton City should 
avoid, remedy, or mitigate their potential adverse effects 
on long-tailed bat;  

• the long-tailed bat’s home range has clearly already 
been adversely affected by existing urbanisation in 
Hamilton; 

• future development may assist with the maintenance 
and enhancement of the city-wide population by 
establishing or enhancing long-tailed bat habitat; and 

• future development should not bear the cost of 
addressing the impact of existing urbanisation on 
Hamilton’s long-tailed bat population. 

 
PC9 should include a policy recognising that a Bat 
Management Committee is to be established for the 
maintenance and enhancement of the long-tailed bat 
population across Hamilton city and its surrounding 
environment.  Evidence adduced and agreed during 

Amend PC9 to insert the following new 
objective in Chapter 20: Natural 
Environments: 
 
“Maintain and enhance a network of open 
space that contributes to the mitigation of the 
adverse effects of existing urbanisation and 
future development on the habitat of the long-
tailed bat across all of Hamilton City”. 
 
Amend PC9 to insert the following new 
policy: 
 
“Establish a Bat Management Committee to 
maintain and enhance the long-tailed bat 
population across all of Hamilton and to 
mitigate the adverse effects of existing 
urbanisation and future development on that 
population”. 
 
Amend PC9 to insert the following new 
policy: 
 
“Adopt a landscape-wide approach to the 
management of effects on the long-tailed bat, 
including identification, protection and 
restoration of habitat”. 
 
Amend PC9 to insert the following new 
policy: 
 
“Recognise that the establishment of 
Significant Bat Habitat Areas on public land 
within the Peacocke Structure Plan area 



9 
 

 

 Section of Plan and 
Provision Reference 

Support / 
Oppose 

Reasons Decision Sought 

Weston Lea Limited v Hamilton City Council [2020] 
NZEnvC 189 included that: 

• the Council needs to establish a Bat Management 
Committee for the purposes of maintaining and 
enhancing Hamilton City’s long-tailed bat population; 
and 

• future Council planning documents would include 
provisions that recognise and provide for the activities of 
a Bat Management Committee. 

contributes to the mitigation of the adverse 
effects of existing urbanisation on the long-
tailed bat across all of Hamilton City”. 

4.  Rule 20.3 – Activity Status 
Table 

Support in 
Part 

1. Adare’s submission to PC5 proposed additional rules to 
make walkways and cycleways a Discretionary Activity 
in recognition that provision for multi-functional use of 
SNAs is appropriate in the PSPA. PC9 has now 
similarly recognised the need for specific provisions to 
be included in the district plan for walkways and 
cycleways. 

2. The Restricted Discretionary Activity status for 
walkways and cycleways that is proposed in PC9 is 
appropriate given the introduction of specific 
assessment criteria for these activities. 

3. If the notified provisions for walkways and cycleways in 
PC9 are retained (as is supported) then any equivalent 
provisions introduced to the district plan through PC5 
should be amended as necessary as part of PC9. The 
purpose of the amendments would be to ensure 
consistency between the approach for walkways and 
cycleways in SNAs within the PSPA and elsewhere in 
the City. 

1. Retain Rule 20.3(l). 
2. Amend any equivalent provisions 

introduced to the district plan through 
PC5 to ensure that a consistent approach 
is taken to walkways and cycleways 
within SNAs across the City. 

5.  Rule 20.3 – Activity Status 
Table 

Oppose in 
Part 

1. Adare’s submission to PC5 proposed additional rules to 
make stormwater management devices, ponds and 
wetlands, wastewater pump stations and underground 
network utility infrastructure a Discretionary Activity in 
recognition that provision for multi-functional use of 
SNAs is appropriate in the PSPA. PC9 has now 
similarly recognised the need for specific provisions to 
be included in the district plan for ‘new infrastructure’ 

1. Retain the Discretionary Activity status in 
Rule 20.3(n) for new infrastructure within 
cSNAs. 

2. Amend Rule 20.3(n) to make new 
infrastructure a Discretionary Activity 
within fSNAs. 

3. Amend any equivalent provisions 
introduced to the district plan through 
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 Section of Plan and 
Provision Reference 

Support / 
Oppose 

Reasons Decision Sought 

(which includes all of the individually listed items 
above). 

2. The Discretionary Activity status for new infrastructure 
within cSNAs that is proposed in PC9 is appropriate. A 
Discretionary Activity status would also be appropriate 
for new infrastructure in fSNAs, rather than Non-
Complying Activity status. 

3. If the notified provisions for new infrastructure in PC9 
are retained and amended as sought then any 
equivalent provisions introduced to the district plan 
through PC5 should be amended as necessary as part 
of PC9. The purpose of the amendments would be to 
ensure consistency between the approach for new 
infrastructure in SNAs within the PSPA and elsewhere 
in the City. 

PC5 to ensure that a consistent approach 
is taken to new infrastructure within 
SNAs across the City. 

6.  Rule 20.3 – Activity Status 
Table 

Oppose in 
Part 

1. Park Furniture is a defined term in Appendix 1.1.2 of 
the district plan. It includes (amongst other things) park 
benches, rubbish bins and playgrounds which may all 
be appropriate to enable multi-purpose use of SNAs for 
recreation and ecological protection.  

2. Park benches and rubbish bins would be 
complimentary to walkways and cycleways which are a 
Restricted Discretionary Activity through a SNA under 
Rule 20.3(l). 

3. One area where the proposed rule is particularly 
important is ‘Knoll Park’ within the Amberfield site (SNA 
C88) which is planned (and consented) to 
accommodate a playground, basketball court, petanque 
area, seating and other informal recreation uses during 
daytime hours. The Environment Court confirmed in 
Weston Lea Limited v Hamilton City Council [2020] 
NZEnvC 189 that informal recreation and significant 
habitat areas can co-exist in this way. Park Furniture 
would be a Non-Complying Activity In the absence of 
the proposed rule, which would be inappropriate. 

1. Add a new Rule 20.3(ia) as follows: 
 

 cSNA fSNA 

ia.  Construction of new 
Park Furniture within 
a Significant Natural 
Area, including 
associated pruning, 
maintenance or 
removal of 
indigenous or exotic 
vegetation or trees 
and associated 
earthworks. 

RD RD 

 

2. Amend any equivalent provisions 
introduced to the district plan through 
PC5 to ensure that a consistent approach 
is taken to Park Furniture within SNAs 
across the City. 
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 Section of Plan and 
Provision Reference 

Support / 
Oppose 

Reasons Decision Sought 

4. Adare’s submission to PC5 proposed additional rules to 
make Park Furniture (excluding associated pruning, 
maintenance or removal of vegetation and earthworks) 
a Permitted Activity in recognition that provision for 
multi-functional use of SNAs is appropriate in the 
PSPA. A Restricted Discretionary Activity status would 
be appropriate for these activities if they are to cover 
Park Furniture involving associated pruning, 
maintenance or removal of indigenous or exotic 
vegetation or trees and associated earthworks, which is 
the approach taken in PC9 for other activities in SNAs. 

 

7.  20.6 Restricted 
Discretionary Activities: 
Matters of Discretion and 
Assessment Criteria 

Oppose in 
Part 

1. Park Furniture is a defined term in Appendix 1.1.2 of 
the district plan. It includes (amongst other things) park 
benches, rubbish bins and playgrounds which may all 
be appropriate to enable multi-purpose use of SNAs for 
recreation and ecological protection.  

2. Park benches and rubbish bins would be 
complimentary to walkways and cycleways which are a 
Restricted Discretionary Activity through a SNA under 
Rule 20.3(l). 

3. One area where the proposed rule is particularly 
important is ‘Knoll Park’ within the Amberfield site (SNA 
C88) which is planned (and consented) to 
accommodate a playground, basketball court, petanque 
area, seating and other informal recreation uses during 
daytime hours. The Environment Court confirmed in 
Weston Lea Limited v Hamilton City Council [2020] 
NZEnvC 189 that informal recreation and significant 
habitat areas can co-exist in this way. Park Furniture 
would be a Non-Complying Activity In the absence of 
the proposed rule which would be inappropriate. 

4. The proposed assessment criteria are the same 
assessment criteria that apply to walkways and 
cycleways. 

Add a new activity specific assessment 
criterion 20.6(a)(iii) as follows: 
 

iii.  Construction of 
new Park 
Furniture within a 
Significant 
Natural Area, 
including 
associated 
pruning, 
maintenance or 
removal of 
indigenous or 
exotic vegetation 
or trees and 
associated 
earthworks. 

D - Natural 
Character and 
Open Space 
F – Hazards and 
Safety 
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 Section of Plan and 
Provision Reference 

Support / 
Oppose 

Reasons Decision Sought 

5. The changes sought to 20.6 would be consistent with 
the changes sought to Rule 20.3 in relation to Park 
Furniture. See related submission points 6 and 9. 

8.  Consistency with PC5 
outcomes 

Support in 
part 

1. As referred to in submission points 3-7 above, Adare 
made submissions on PC5 relating to ecological issues 
and activities in SNAs.  It is desirable that the outcomes 
of PC5 are reflected in PC9. 

2. Adare seeks that Chapter 20 is amended to reflect the 
outcomes of PC5, which may reflect consequential, 
alternative or further amendments arising from Adare’s 
submissions. 

1. Amend Chapter 20 as necessary to 
ensure consistency with relief sought by 
Adare on PC5. 

2. Any consequential amendments 
necessary to align the provisions of PC5 
and PC9. 

9.  Appendix 1.3.3 Restricted 
Discretionary, 
Discretionary and Non-
Complying Assessment 
Criteria 

Oppose in 
Part 

1. Park Furniture is a defined term in Appendix 1.1.2 of 
the district plan. It includes (amongst other things) park 
benches, rubbish bins and playgrounds which may all 
be appropriate to enable multi-purpose use of SNAs for 
recreation and ecological protection.  

2. Park benches and rubbish bins would be 
complimentary to walkways and cycleways which are a 
Restricted Discretionary Activity through a SNA under 
Rule 20.3(l). 

3. One area where the proposed rule is particularly 
important is ‘Knoll Park’ within the Amberfield site (SNA 
C88) which is planned (and consented) to 
accommodate a playground, basketball court, petanque 
area, seating and other informal recreation uses during 
daytime hours. The Environment Court confirmed in 
Weston Lea Limited v Hamilton City Council [2020] 
NZEnvC 189 that informal recreation and significant 
habitat areas can co-exist in this way. Park Furniture 
would be a Non-Complying Activity In the absence of 
the proposed rule which would be inappropriate. 

4. The changes sought to this assessment criterion would 
be consistent with the changes sought to Rule 20.3 in 
relation to Park Furniture. See related submission 
points 6 and 7. 

Amend assessment criterion D3D in 
Appendix 1.3.3 as follows: 
 
“The extent to which proposed public 
walkways and cycleways and park furniture 
will enhance the public’s ability to connect 
with, and appreciate, the indigenous 
biodiversity of the Significant Natural Area”. 

 


	Signed for and on behalf of Adare by:



