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RESOURCE MANAGEMENT ACT 1991

SUBMISSION ON PLAN CHANGE 9 — HISTORIC HERITAGE AND NATURAL ENVIRONMENT -

HAMILTON CITY COUNCIL OPERATIVE DISTRICT PLAN 2017

TO: Hamilton City Council

SUBMISSION ON: Plan Change 9 of the Hamilton City Operative District Plan 2017 —
Historic Heritage and Natural Environment

NAME: Penny Nelson
Director-General of Conservation / Tumuaki-Ahurei

ADDRESS: RMA Shared Services

Department of Conservation
Private Bag 3072

Hamilton 3240

Attn: Ashiley Sycamore

STATEMENT OF SUBMISSION BY THE DIRECTOR-GENERAL OF
CONSERVATION / TUMUAKI-AHUREI

Pursuant to clause 6 of the First Schedule of the Resource Management Act 1991 (RMA), |,
Tinaka Mearns, Operations Manager, Waikato, acting upon delegation from the
Director-General of the Department of Conservation, make the following submission in
respect of Proposed Plan Change 9 to the Hamilton City Operative District Plan 2017.

1.

This is a submission on the Plan Change 9 — Historic Heritage and Natural Environment to
the Hamilton City Operative District Plan 2017.

This submission relates to Plan Change 9 in its entirety. The Director-General is particularly
concerned to ensure that the most appropriate provisions are in place to protect, restore,
and enhance Significant Natural Areas. The Director-General notes that the reports
prepared for Plan Change 9! have identified that it is effective and efficient to align the
review of Significant Natural Area provisions with the policy direction and requirements
that are anticipated to come into effect during the Plan Change 9 hearing process as set
out in the exposure draft of the National Policy Statement on Indigenous Biodiversity
(NPSIB).2 The principles for biodiversity offsetting as set out in Appendix 3 to the exposure
of the NPSIB and the principles for biodiversity compensation as set out in Appendix 4 of
the exposure draft to the NPSIB which have been drafted with reference to the relevant
good practice guidance® are an important part of that policy direction.

The decisions sought in this submission are required to ensure that Proposed Plan Change
9:

1 See Hamilton City District Plan Significant Natural Area Review — Issues and Options Final Report dated May 2022 at paragraph
2.6 on page 8 as contained in Appendix 12: Significant Natural Areas of Hamilton City District: Terrestrial and Wetland
Ecosystems, June 2022.

2 See https://environment.govt.nz/assets/publications/NPSIB-exposure-draft.pdf

3 See guidance at the following link: Guidance on biodiversity offsetting in New Zealand: Policies and plans (doc.govt.nz)
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promotes the sustainable management of natural and physical resources in
Hamilton City as required by Part 2 of the Resource Management Act 1991 (RMA);
provides for the preservation of the natural character of wetlands, lakes and rivers
and their margins, and the protection of them from inappropriate subdivision,
use, and development as required by section 6(a) of the RMA;

provides for the protection of areas of significant indigenous vegetation and
significant habitats of indigenous fauna as required by section 6(c) of RMA;

is otherwise consistent with Part 2 of the RMA;

gives effect to the Waikato Regional Policy Statement as required by section 75(3)
of the RMA.

gives effect to the Vision and Strategy for the Waikato River (‘Vision and
Strategy’).

has particular regard to the other matters in section 7 of the Act.

4. |seek the following from Council:

3.1 That the particular provisions of Proposed Plan Change 9 that |
support, as identified in Attachment 1, are retained.

3.2 That the amendments, additions and deletions to Proposed Plan
Change 9 sought in Attachments 1 are made.

3.3 Any other similar, alternative, additional, or consequential relief
which will address the matters outlined in this submission.

5. I could not gain an advantage in trade competition through this submission.

6. |do wishto be heard in support of my submission and if others make a similar submission,
| will consider presenting a joint case with them at the hearing.

Tinaka Mearns

Operations Manager — Waikato
Department of Conservation
Te Papa Atawhai

Pursuant to delegated authority

On behalf of

Penny Nelson

Director-General of Conservation / Tumuaki-Ahurei

Date: 2 September 2022

Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s office
at Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington 6011.



ATTACHMENT 1:
PROPOSED PLAN CHANGE 9 — HAMILTON CITY OPERATIVE DISTRICT PLAN
SUBMISSION BY THE DIRECTOR-GENERAL OF CONSERVATION

The relief sought that has been requested may suggest new or revised wording for identified sections of Proposed Plan Change 9. This wording is intended to be
helpful but similar, alternative, or additional wording which will address the matters outlined in this submission may be equally acceptable. Text quoted from
Proposed Plan Change 9 and the Hamilton City Operative District Plan 2017 is shown in /talics. The wording of decisions sought shows proposed amendments in
bold with new text as underlined and original text to be deleted as strikethrough-

Unless specified in each submission point my reasons for supporting are that the policies are consistent with the purposes and principles of the Resource
Management Act 1991 (RMA).

PROVISION POSITION REASON RELIEF SOUGHT
General — Plan-Wide Provisions relating to SNAs
The addition of two | Oppose in The Director-General is supportive of the efforts to The more restrictive activity statuses that are proposed to
classifications of part increase the levels of mapped Significant Natural Areas apply to fSNAs, should also apply to cSNAs.
Significant Natural (SNAs) within Hamilton City. The Director-General
Areas being Floristic considers that all the mapped SNAs should be retained as | It may be useful to keep a reference to whether a particular
SNAs (fSNA) and notified. SNA has been considered as a fSNA or cSNA under Appendix 9,
Corridor/indigenous Schedule 9C, especially given the proposed policies which
fauna habitat SNAs However, it is noted that both significant indigenous reference the different classifications of SNAs under Chapter
(cSNA) vegetation and significant habitats of indigenous fauna are | 20, but otherwise cSNAs should not result in a less restrictive

listed as matters of national importance under section 6(c) | activity status.
of the RMA. There is no hierarchy under the RMA as to

which matter of national importance has a higher value It is noted that under the “Significant Natural Areas of

than the others. Hamilton City District: Terrestrial and Wetland Ecosystems”
report prepared by 4Sight Consulting, 63.5% of the SNA sites

It is therefore unclear how the two proposed were assessed as ‘Nationally’ or ‘Regionally’ significant,

classifications for SNAs will be in line with section 6(c) of primarily as a result of ‘Threatened — Nationally Critical’

the RMA, particularly given that cSNAs have a less long-tailed bat species utilising the site.

restrictive activity status for three activities under Chapter

20.




PROVISION POSITION REASON RELIEF SOUGHT
An alternative method of applying different activity statuses to
The two classifications may also be contrary to the a particular activity within an SNA could be to utilise the
National Policy Statement for Indigenous Biodiversity ‘Nationally’, ‘Regionally’, and ‘Locally’ significant classifications
Exposure Draft. It is noted that this document has no legal | that were assigned to fSNAs and cSNAs under the 4Sight
effect, however, it is expected to come into effect in late Consulting report.
2022 during the Plan Change 9 further submission and
hearing process. As identified in the reports prepared for | For example, the removal of indigenous vegetation for the
Plan Change 9, it would be effective and efficient to align construction of new tracks could be a Non-Complying Activity
the review of the Significant Natural Area provisions with for a ‘Nationally’ or ‘Regionally’ significant SNA and a
the policy direction and requirements anticipated under Restricted Discretionary Activity for a ‘Locally’ significant SNA.
the National Policy Statement on Indigenous Biodiversity.*
Any other amendments that may be necessary or appropriate
to address my concerns.
New SNAs mapped | Oppose in The Director-General supports Council initiatives to Resolve all conflicts to ensure that the functionality of SNAs are
under Schedule 9C | part identify, map and protect the new SNAs, which include retained. Otherwise, retain all other mapped SNAs as notified.
significant habitats of indigenous fauna. However, the
Director-General notes that there are some conflicts
between the SNAs identified in Plan Change 9 and Plan
Change 5 (Peacocke Structure Plan) and areas that are
already subject to designations and/or resource consents.
Significant Natural Amendment The Director-General requests additional provisions to Amend the plan to recognise areas that are not mapped but
Area mapping and requested recognise that unmapped areas that meet SNA criteria are | meet the criteria for SNAs stated in the Waikato Regional
criteria still to be managed appropriately as required by section Policy Statement are to be managed in accordance with
6(c) of the Resource Management Act 1991. section 6(c) of the Resource Management Act 1991. For
example, the habitats of black mudfish (at risk — declining).
Restoration and Amendment The Director-General notes there is a focus throughout Provide clear guidance under “Section 1.2 Information
enhancement requested Plan Change 9 on management of adverse effects on Requirements” on biodiversity offsetting and biodiversity

indigenous biodiversity but considers there needs to be a

compensation. Up to date guidance on this topic is found here:

4 See https://environment.govt.nz/assets/publications/NPSIB-exposure-draft.pdf
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PROVISION POSITION REASON RELIEF SOUGHT
shift towards restoration and enhancement to have better | Guidance on biodiversity offsetting in New Zealand: Policies
regard to section 6(c) of the RMA. In addition, although and plans (doc.govt.nz). Also, see Appendix 3 in the exposure
new definitions have been included for biodiversity offset | draft of the National Policy Statement on Indigenous
and biodiversity compensation, Plan Change 9 lacks clear Biodiversity which is available at the following link: NPSIB-
guidance on biodiversity offsetting with regard to bat exposure-draft.pdf (environment.govt.nz)
habitat and other significant biodiversity such as wetlands
and wetland fauna. Any other amendments that may be necessary or appropriate
to address my concerns.
This should be incorporated into Plan Change 9. Up to
date guidance is found here: Guidance on biodiversity
offsetting in New Zealand: Policies and plans (doc.govt.nz).
Additionally, as noted above, the reports prepared for
Plan Change 9 have identified that it would be effective
and efficient to align the district plan provisions with the
policy direction and requirements anticipated under the
National Policy Statement on Indigenous Biodiversity.>
Kauri Dieback Amendment | Schedule 9D lists several Kauri as Notable Trees and there | Include provisions to address the management of Kauri
requested are likely to be other Kauri within Hamilton’s boundaries. Dieback, particularly around earthworks and measures to

Kauri Dieback is caused by a pathogen that is easily spread
through soil movements, including when it is carried on
footwear, equipment and vehicles. The disease is
threatening Kauri with functional extinction and requires
collaborative work to manage the disease and control any
further spread. Any land disturbance works within three
times the radius of the canopy of the dripline of New
Zealand Kauri Tree (“the kauri hygiene zone”) can cause
potential contamination of an uninfected site and spread
the disease.

prevent spread of the disease.

Provide clear guidance for the management of Kauri Dieback
disease, such as laid out in the Thames Coromandel District
Plan and align such guidance with the provisions in the
Biosecurity (National PA Pest Management Plan) Order 2022
which came into force on 2 August 2022. The Biosecurity
(National PA Pest Management Plan) Order 2022 is available at
the following link:

Biosecurity (National PA Pest Management Plan) Order 2022
(SL 2022/208) Contents — New Zealand Legislation

5 See https://environment.govt.nz/assets/publications/NPSIB-exposure-draft.pdf
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PROVISION POSITION REASON RELIEF SOUGHT
The Director-General considers that the provisions of the
Thames Coromandel District Plan, as they relate to the Any other amendments that may be necessary or appropriate
management of Kauri Dieback disease, should be adopted | to address my concerns.
into proposed Plan Change 9 where appropriate.
Monitoring Amendment There is no directive to monitor and report on the Add objectives, policies, assessment criteria and/or other
requested effectiveness of measures to avoid, remedy and mitigate guidance to ensure monitoring and reporting is required to

(or offset and compensate). The absence of such a
directive compromises the efficacy of the plan in carrying
out its functions under Part 2 of the RMA.

assess the efficacy of measures to avoid, remedy, and mitigate
the effects of development on significant indigenous
biodiversity.

Any other amendments that may be necessary or appropriate
to address my concerns.

Chapter 1 Plan Overview

1.1.9 Notification / Non-notification Rules

Figure 1.1.9a
Process to
determine
notification of
resource consent
applications

Amendment
requested

Given the degree Plan Change 9 relates to the Department
of Conservation’s interests including indigenous flora and
fauna, the Director-General considers that Figure 1.1.9a
should be amended to allow for a scenario where the
Department of Conservation is required to be notified on
a limited basis.

Update Figure 1.1.9a to allow for a potential scenario where
the Department of Conservation should be considered an
affected party and notified on a limited basis. For example,
does the activity fail rules under Chapter 20 and cause minor
or more than minor adverse effects on indigenous fauna
and/or flora?

Chapter 20 Natural Environments

Objectives and Policies

Policy 20.2.1a Support The Director-General supports the proposed amendments | Retain as notified.
to Policy 20.2.1a.
Policy 20.2.1b Support The Director-General supports the proposed amendments | Retain as notified.
to Policy 20.2.1b.
Policy 20.2.1c Oppose in The Director-General has concerns with this aspect of Change the wording of Policy 20.2.1c to:
part Policy 20.2.1c: “to the extent it may result in a reduction

in the occupancy and presence of those species”. As an
example, the Department of Conservation’s technical




PROVISION POSITION REASON RELIEF SOUGHT
expert considers that long-tailed bats may still be present | Avoid the following adverse effects on
or occupy an area the same proportion of nights when Significant Natural Areas:
surveyed, but their use of the area may be less. It could i. Loss of ecosystem function, representation and extent; and
then be argued that the development has not affected ii. Fragmentation; and
long-tailed bats. iii. Loss of connectivity or buffer function; and
iv. A reduction in the habitat of any Threatened or At-Risk
species-to-the-extentitmayreswitin-areductionin-the
occupancy-and-presence-of those species.
Policy 20.2.1d Oppose in The use of policy that implements an effects management | Align Policy 20.2.1d with the wording set out in the exposure
part hierarchy is supported provided that Policy 20.2.1d aligns | draft for the National Policy Statement on Indigenous
with the wording in the exposure draft to the National Biodiversity.
Policy Statement on Indigenous Biodiversity.
Policy 20.2.1e Support The Director-General supports the proposed amendments | Retain as notified.
to Policy 20.2.1e.
Policy 20.2.1f Support The Director-General supports the proposed amendments | Retain as notified.
to Policy 20.2.1f.
Policy 20.2.1g Oppose The Director-General considers that Policy 20.2.1g should | Delete Policy 20.2.1g in its entirety:
be deleted in its entirety to ensure the adverse effects
from these activities are still appropriately considered.
The wording of this policy is very permissive and will
effectively allow infrastructure, public walkways, and
cycleways to be located near or within a SNA at resource
consent stage.
Policy 20.2.1h Oppose The Director-General has concerns with the statement Either change the wording of Policy 20.2.1h to:

“where these have minor adverse effects on indigenous
biodiversity” and requests a deletion or greater clarity in
respect of this aspect of Policy 20.2.1h.

Recognise the need for essential pruning, maintenance and
tree removal in Significant Natural Areas-where-these-have
minoer-adverse-effects-on-indigenous-biediversity, including




PROVISION POSITION REASON RELIEF SOUGHT
customary activities and actions necessary to address a high
risk to public health and safety, and property.
Alternatively, include clear parameters around what
constituents acceptable “minor adverse effects on indigenous
biodiversity”.
Policy 20.2.1i Support The Director-General supports the proposed amendments | Retain as notified.
to Policy 20.2.1i.
Policy 20.2.1j Support The Director-General supports the proposed amendments | Retain as notified.
to Policy 20.2.1j.
Policy 20.2.1k Oppose in The Director-General submits that the extent to which Change the wording of Policy 20.2.1k to:
part SNAs and indigenous biodiversity are protected and
enhanced should be a matter of discretion. Enable activities that improve public connection to, and
appreciation of, Significant Natural Areas and indigenous
biodiversity provided that:
i. Significant Natural Areas are protected and enhanced; and
ii. Indigenous biodiversity is maintained-or protected and
enhanced.
Additional policy Amendment The Director-General suggests adding a policy that Add the following policy:
requested specifically protects and enhances the actual and potential
habitat of long-tailed bats, acknowledging that they are Development is designed and located to protect and enhance
critically endangered fauna with little tolerance for the long-tailed bats and their habitat.
actual, potential and/or residual effects of land
development.
Activity Status Table
Rule 20.3(a) Oppose in The Department of Conservation’s technical expert Change wording to:
part considers that old-aged trees are a natural and essential

component of indigenous forests and shrublands. Dead
trees and old trees with hollows and cavities are still
valuable for wildlife, and essential for species such as

a. Pruning, maintenance or removal of indigenous and exotic
vegetation or trees (excluding as provided for by h) Notable
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RELIEF SOUGHT

long-tailed bats. Older trees have epiphytes or parasites,
and provide habitats for many indigenous fauna including
insects, lizards, and birds. Bats rest by day and breed in
cavities in old-aged trees. Dead wood is a food source and
source of nutrients for the habitat. Light gaps caused by
dead trees are a natural phenomenon. Dead wood, either
standing or fallen, is a natural and essential component of
many forest and shrub ecosystems. The Director-General
does not support the pruning, maintenance or removal of
indigenous and exotic vegetation or trees for age reasons
as it is considered beneficial to ecosystems for trees to
age and subsequently become dead or dying. It is
therefore requested that this aspect of the standard is
deleted. Additionally, it is considered that “necessitated
by age” is not clear terminology and could result in
vegetation or trees being removed as a Permitted Activity
at any age. It is also noted this rule provides for tree
removal where there is a risk to public health, safety or
property which is the only suitable instance where a tree
should be removed as a Permitted Activity due to old age.

The Director-General is supportive of the modification or
removal of trees in case of disease, however, has
requested additional wording to ensure the removal is
necessary to prevent the spread of disease.

Additional wording is requested for this rule to ensure any
trees modified for track maintenance, fencing, or
customary activities are only a Permitted Activity if it does

Trees in Volume 2, Appendix 9, Schedule 9D: Notable Trees)
where:

i. -Necessitated-by-Necessary to prevent the spread of
disease-erage; or

ii. There is an imminent danger to human life-unacceptable
risk-to-public-health-safety-or property ; or

iii. The pruning or maintenance work is necessary to maintain

or upgrade existing private tracks and fencing where Standard
20.5.1 is complied with and does not adversely affect at risk or
threatened indigenous species; or

iv. The pruning, maintenance or removal is for customary
activities and does not adversely affect at risk or threatened
indigenous species.

10
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not adversely affect at risk or threatened indigenous
species.

Alternative wording is also requested for when a tree or
vegetation can be removed if there is a risk to human life
or property. The Director-General holds concerns that the
proposed wording may be too permissive and result in a
typical arborist seeing any tree with a defect as
“unacceptable risk”.

Rule 20.3(c)

Oppose in
part

Rule 20.3(c) allows the relocation of indigenous
vegetation or trees within the same SNA as a Permitted
Activity for both classifications of SNAs. The
Director-General considers that the ability to relocate
trees with no ability to consider the potential effects of
the activity is inappropriate. This activity could result in
potential adverse effects on ecological corridors, habitat
fragmentation, and the death of trees that were
unsuitable for relocation.

Change the wording of Rule 20.3(c) to:

Planting and management of indigenous vegetation or trees

for the purposes of restoration;-ineludingrelocation-eof

incli ot : ithinth
Sianificant-NaturalArea.

Rule 20.3(d)

Oppose in
part

Rule 20.3(d) allows the planting of exotic vegetation or
trees in a Significant Natural Area where Standard 20.5.5
is complied with to be a Permitted Activity for both SNA
types. Standard 20.5.5 requires an approved willow
management strategy, the exotic vegetation or tree(s) to
be removed no longer than 10 years after it was planted,
and/or an approved restoration plan.

Given the detail required to be provided to Council to
meet the Permitted Activity status, the Director-General
considers that Rule 20.3(d) would be more appropriate as
a Controlled Activity for all SNAs to allow for the

Change the activity status of Rule 20.3(d) to a Controlled
Activity for all SNAs.

11
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implementation of conditions (for the matters which
Council has reserved control) and subsequent monitoring.

Rule 20.3(l)

Oppose

The Director-General has concerns with the permissive
nature of the activity status, objectives and policies, and
assessment criteria that relate to the construction of new
public walkways and cycleways through a SNA. Although it
is recognised that public walkways and cycleways result in
a benefit to the public, an appropriate consideration of
potential adverse effects should still be undertaken
particularly with regard to indigenous biodiversity.

As mentioned above, the “Significant Natural Areas of
Hamilton City District: Terrestrial and Wetland
Ecosystems” report prepared by 4Sight Consulting, 63.5%
of the SNA sites were assessed as ‘Nationally’ or
‘Regionally’ significant, primarily as a result of ‘Threatened
- Nationally Critical’ long-tailed bat species utilising the
site.

The Director-General recommends an alternative method
of applying different activity statuses to a particular
activity by utilising the ‘Nationally’, ‘Regionally’, and
‘Locally’ significant SNA classifications that were assigned
to fSNAs and cSNAs under the 4Sight Consulting report.

Change the activity status of Rule 20.3(l) to Non-Complying for
a ‘Nationally’ or ‘Regionally’ significant SNA and Restricted
Discretionary for a ‘Locally’ significant SNA.

Standard 20.5.6
Pruning,
maintenance or
removal of
indigenous or exotic
vegetation or trees

Oppose in
part

The Director-General is supportive of the aspect of this
standard that requires a suitably qualified person to
confirm the tree has a low potential to be used as a
habitat, though would request an amendment to note
that this should occur regardless of whether the tree is
alive or dead.

Change the wording to:

1. A suitably qualified person has confirmed that there is a low
potential for the tree (alive or dead) to be used as habitat for
either bats or any other Threatened or At-Risk indigenous
fauna (refer to NZTCS.org.nz); and

12




PROVISION POSITION REASON RELIEF SOUGHT
associated with 2. The report from the suitably qualified person is provided to
restoration in a The link to the New Zealand Threat Classification System Hamilton City Council prior to the removal of the tree(s).
cSNA website is also recommended to be included in this
standard.
Standard 20.5.7 The | Oppose With the current wording of Standard 20.5.7, the Change the wording to:

operation,
maintenance,
renewal or
upgrading of, or
access to, existing
infrastructure and
public walkways
and cycleways

Director-General has concerns that allowing 100m? of
vegetation or trees being removed per site per calendar
year as a Permitted Activity will result in SNAs being
incrementally lost, given that some SNAs/existing assets
are located over multiple sites. For example, A J Seeley
Gully (Proposed SNA ID: C1, cSNA) contains an existing
public walkway and is located across 12 sites. If the lots
are not held together under one or more Certificates of
Title, under Standard 20.5.7 up to 1,200m? of
vegetation/trees could be removed from A J Seeley Gully
per calendar year as a Permitted. Given this example, per
existing asset or per SNA would be more appropriate than
using per site for this standard.

The Director-General also has concerns that allowing
100m? of vegetation or trees being removed per site per
calendar year as a Permitted Activity will result in SNAs
being incrementally lost. The standard should be altered
to ensure any removal does not result in the loss of extent
or integrity of the SNA.

A. Pruning, maintenance or removal of indigenous or exotic
vegetation or trees

a. The works are required to maintain an existing walking
access track to access existing infrastructure; and

b. Either:

i. The works do not result in the removal of more than 100m? of
indigenous vegetation per site-existing asset, per calendar year
and do not result in the loss of extent or integrity of the SNA;

or
ii. The works are limited to areas within two metres of the
existing asset and do not result in the loss of extent or
integrity of the SNA; and

c. Either:

i. Any tree removed must have a diameter of no more than

150mm measured at 1.4m in height above ground level; or

ii. The tree has a diameter greater than 150mm, measured at
1.4m in height above ground level; and

jii. Does not result in the loss of extent or integrity of the
SNA: and

1. A suitably qualified person has confirmed that there is a low

potential for the tree to be used as habitat for either bats or
any other Threatened or At-Risk indigenous fauna; and

2. The report from the suitably qualified person is provided to
Hamilton City Council prior to the removal of the tree(s).
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B. Earthworks

a. The disturbance is limited to areas within 2m of the asset
being operated, maintained, renewed or upgraded; or

b. No more than 100m? of land is disturbed per site-existing
asset, per calendar year; and

c. The area disturbed is reinstated as soon as practicable
following the completion of the works; and

d. Does not result in the loss of extent or integrity of the SNA.

C. Renewal or upgrading of infrastructure
The asset being renewed or upgraded is increasing in footprint
by a maximum of 5% or 30m? whichever is the least-greater.

The 'note’ section
under 20.3 Activity
Status Table

Amendment
requested

An additional note is requested to ensure District Plan
users are aware of their obligations under the Wildlife Act
1953, specifically how the Act relates to the habitat of
protected wildlife, such as the removal of vegetation and
trees.

Include the following text as a note:

5. In accordance with the Wildlife Act 1953, a Wildlife Act
permit is a legal requirement for any activity involving killing

or disturbing protected wildlife, including the felling of bat

roost trees and the destruction of habitat of copper and

ornate skinks.

Additional SNA
setback standard

Amendment
requested

Under the current standards, there is no setback
requirement from a SNA which means development could
be located directly against the boundary of a SNA. Adverse
effects resulting from development within proximity to an
SNA include bright lights impacting indigenous biodiversity
such as long-tailed bats and people trimming/removing
vegetation/trees from an SNA for being too close to their
property. The provision of a buffer or setback between
new development and SNAs will reduce the possibility of
adverse effects and allow the consideration of

Include the following standards within the chapters that
manage development setbacks:

e New buildings, building additions, and swimming pools
shall be setback 50m from the boundary of a “Nationally”
or “Regionally” significant SNA.

e New buildings, building additions, and swimming pools
shall be setback 5m from the boundary of a “Locally”
significant SNA.
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effects/mitigation at resource consent stage if new
development is proposed within the setback. Any other amendments that may be necessary or appropriate
to address my concerns e.g., the addition of objectives,

Given that many of the “Nationally” and “Regionally” policies, and/or assessment criteria that relate the potential
significant SNAs identified in the 4Sight report are effects associated with any proposed development in
primarily as a result of ‘Threatened - Nationally Critical’ proximity to a SNA.
long-tailed bat species utilising the site, it is considered
appropriate to utilise this classification when determining
an appropriate setback distance from a SNA boundary.
The proposed setback distances have been considered
based on recommended setbacks found within the
following report prepared by 4Sight Consulting for the
Peacocke Structure Area, Plan Change 5: “Long-tailed bat
report for Hamilton City Council, June 2021”.

Chapter 25.6 Lighting and Glare

Policy 25.6.2.1a Support The Director-General supports Policy 25.6.2.1a. Retain as notified.

New policy Amendment The Director-General requests the addition of a policy that | Include a policy with lighting recommendations in line with the

requested details the best practice lighting design principles to following document, which New Zealand is a party to as part of

consider when mitigating adverse effects on indigenous
fauna such as the long-tailed bat. The policy should apply
for activities adjacent to or within a SNA.

the United Nations Convention on Migratory Species: National
Light Pollution Guidelines for Wildlife Including Marine Turtles,
Seabirds and Migratory Shorebirds - DAWE

In summary, best practice lighting design incorporates the

following design principles:

1. Start with natural darkness and only add light for specific
purposes.

2. Use adaptive light controls to manage light timing,
intensity and colour.
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3. Light only the object or area intended — keep lights close to
the ground, directed and shielded to avoid light spill.
4. Use the lowest intensity lighting appropriate for the task.
5. Use non-reflective, dark-coloured surfaces.
Use lights with reduced or filtered blue, violet and ultra-
violet wavelengths with a correlated colour temperature of
2700K or warmer.
25.6.4 Rules — Amendment Under the proposed Plan Change, lighting effects will not Include the following as a specific standard:
Specific Standard requested be considered for permitted activities adjacent to SNAs

which may result in adverse effects on indigenous fauna
near the boundary and would be contrary to the proposed
amendment to Policy 25.6.2.1a.

The Director-General requests a specific standard in
relation to the potential effects from light spill into all
SNAs.

Lighting shall not exceed 0.3 lux (horizontal and vertical)

when measured at the external boundary of a Significant

Natural Area.

Appendix 1.1 Definiti

ons and Terms

Biodiversity offset — | Support The Director-General supports the proposed definition of | Retain as notified.
New definition, biodiversity offset which is in line with the guidance
Page 7 of 65 document “Biodiversity Offsetting under the Resource
Management Act”.
Biodiversity Support in The Director-General supports the proposed definition of | Change the definition to:
compensation — part biodiversity compensation which is in line with the

New definition,
Page 7 of 65

guidance document “Biodiversity Offsetting under the
Resource Management Act”, however would note that the
word ‘aquatic’ should be replaced to allow for a wider
range of scenarios.

Means a conservation outcome resulting from actions that are
intended to compensate for any more than minor residual
adverse effects on indigenous biodiversity after all appropriate
avoidance, minimisation, remediation, and egqueatic
biodiversity offset measures have been sequentially applied.
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Eco-sourced Amendment The Director-General seeks clarification in relation to the Change the definition to:
definition — or definition of ecological district. Should this be altered to
Amended clarification the Hamilton Ecological District which is referenced in Means plants and naturally occurring vegetation in the
definition, Page 13 requested other parts of the Plan Change? Hamilton eEcological dDistrict.
of 65

Alternatively, clarify the meaning of ecological district.

Restoration (in Support in The Director-General supports the proposed definition of | Add the following text to the definition:
relationto a part restoration (in relation to a Significant Natural Area),
Significant Natural however it is requested that text is added to the definition | Means active intervention and management to maintain,
Area) — New to specify that restoration must be carried out in reinstate or enhance the ecological values and functions of the

definition, page 48
of 65

accordance with the NES for Freshwater and Hamilton City
Council’s Gully Restoration Guide.

Significant Natural Area. It includes the planting and
management of indigenous vegetation or trees and
reestablishment planting of indigenous vegetation or trees at
the conclusion of infrastructure or public walkway and
cycleway projects. Restoration can only be carried out in

accordance with a restoration plan complying with the

Resource Management (National Environmental Standards
for Freshwater) Regulations 2020 and Gully Restoration
Guide (Hamilton City Council) and approved by Hamilton City
Council’s Planning Department.

Appendix 1.2 Information Requirements

1.2.1 All
Applications

(h) Assessment of
environment effects

Amendment
requested

Clause h sets out the requirements of an Assessment of
Environmental Effects (AEE). Part iii of this clause lists the
factors that should be addressed in the AEE. This section
does not raise the need to address effects on indigenous
fauna, which is a requirement in other parts of the plan.
The Director-General therefore requests the addition of
text to ensure indigenous fauna is considered under the
information requirements section. This is to ensure
resource consent applications are giving regard to effects

Change the wording to:

Effects of the proposal on the natural environment (including
existing vegetation and natural land form, and indigenous
fauna such as (but not limited to) long-tailed bats and
lizards), neighbourhood amenity, and infrastructure.
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on indigenous wildlife or alternatively, returned under s88
of the RMA if unable to meet the information
requirements.
1.2.2.1 General (a) i. | Amendment The Director-General considers the Department of Change the wording to:
requested Conservation should be referenced when directing

applicants to consider which parties require consultation
in relation to a resource consent, particularly given
Hamilton City’s context as the one of the only cities in
New Zealand to still support a population of long-tailed
bats.

Details and outcomes of any consultation undertaken (e.g. Kiwi
Rail, Transpower, Waka Kotahi New Zealand Transport Agency,
Heritage New Zealand Pouhere Taonga, Waikato Regional
Council, Te Papa Atawhai Department of Conservation) and of
engagement with representatives of Mana Whenua.
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