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NOTICE OF SUBMISSION TO PROPOSED PLAN CHANGE 9 (HISTORIC HERITAGE AND NATURAL 

ENVIRONMENT) TO THE HAMILTON CITY OPERATIVE DISTRICT PLAN PURSUANT TO CLAUSE 6 OF 

THE FIRST SCHEDULE OF THE RESOURCE MANAGEMENT ACT 1991 

 

 

 

To:   Hamilton City Council  

Private Bag 3010 
Hamilton 3240 

   Via email: haveyoursay@hcc.govt.nz 
 

Submitter:   

 

Z Energy Limited 

   PO Box 2091 

WELLINGTON 

 

Address for Service: 4Sight Consulting Limited 

   201 Victoria St West 

   PO Box 911310, Victoria St West, 

   Auckland 1142 

 

   Attention: Mark Laurenson 

   Phone: 021 0868 8135 

   Email: markl@4sight.co.nz 
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A. INTRODUCTION  

Z Energy Limited (Z Energy) operates a fuel retail network, pipelines, terminals, and bulk storage 

terminal infrastructure situated around the country. 

Z Energy supplies fuel to retail customers and large commercial customers like airlines, trucking 

companies, mines, shipping companies, and vehicle fleet operators.  

In June 2016, Z also purchased the assets of Chevron New Zealand, which sees Z as the wholesale 

fuel supplier to the network of Caltex-branded service stations. Most of the Caltex-branded retail 

network remains independently owned and operated, with the operators setting their own retail 

fuel prices. 

Z Energy has business interests within Hamilton City. In particular Z Energy’s service station and 

truckstop networks are important to the social and economic success of Hamilton City. It is 

important that the management of these networks are appropriately addressed in the district plan 

in order to ensure fuel supply for the district and beyond.  

B. THE SPECIFIC PROVISIONS OF PROPOSED PLAN CHANGE 9 THAT THIS SUBMISSION OF Z ENERGY 

RELATES TO ARE SUMMARISED AS FOLLOWS: 

This submission by Z Energy relates specifically to proposed plan change 9 (PC9) to the Hamilton City 

District Plan (the operative plan). It focuses on the existing Z Energy service station (Z Eastside) at 

116 Grey Street, which is located at the north-western corner of the roundabout at the intersection 

of Grey and Naylor Streets.  

Z Energy seeks to ensure that the ongoing operation, maintenance and minor upgrade of Z Eastside 

is not unduly restricted by PC9. In this regard, it is important to recognise that unlike typical 

activities, and certainly residential activities, the nature of service stations are such that works 

associated with their ongoing operation, maintenance and minor upgrade are varied and may be 

required for the continued operation of the site in accordance with good practice. These may 

include: 

• Replacement of fuel storage systems, including above ground infrastructure, like fuel 

dispensers; 

• Drainage upgrades; 

• Resurfacing; 

• Replacement/updating of signage; and 

• New offerings, for instance installation and operation of electric vehicle charging facilities. 

Z Eastside leases the former Morris Stores and Motor Services building which is a category B building 

under Schedule 8A Built Heritage (reference H113) of the operative plan. This listing was first 

introduced via Variation 20 to the operative plan and was informed by expert planning and heritage 

evidence on behalf of Greenstone Energy Limited (now Z Energy). That evidence responded to the 

proposed A+ heritage listing of the building.  

No change to the categorisation of the building is proposed under PC9, but proposed amendments 

to related provisions stand to alter the effect of it.  
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The aerial photo below is from Council’s Built Heritage Inventory Record for the site and helps depict 

the extent of the scheduled building within the wider site: 

 

The Built Heritage Inventory Record sets out that the place is of a significant heritage value locally 

and of moderate value in relation to historic, physical/aesthetic/architectural, context or group, and 

cultural qualities. The summary records the significance of its associations with Morris Stores and 

Motor Company, a family motor servicing business established in Hamiton in circa 1918, and the 

Moderne style of the building itself. 

The image below is taken from Google street view (December 2020) and in addition to the aerial 

photo above helps contextualise the relationship of the service station activity to the scheduled 

building. The service station canopy and the workshop to the rear of the building are not scheduled. 

 

A new Historic Heritage Area, the Hamilton East HHA, is proposed under PC9 and would apply to an 

extended area, including Z Eastside and nearby properties on both sides of Grey Street. The area is 

described in proposed Schedule 8D as representing a very significant period of Hamilton’s evolution 

and history, including the early establishment of a service town. The provisions that apply to the 

HHA have additional implications for Z Eastside. 



4 
 

The specific matters submitted on, the rationale for Z Energy’s submission on each of the matters, 

and the relief sought, is described in Schedule A. Notified changes to PC9 are depicted by shading 

with additions in underline and deletions in strikethrough. Additions and deletions sought by Z 

Energy are depicted in double underline and double strikethrough. Alternative relief may achieve 

the same outcomes. 

In addition to the specific relief sought, Z Energy seeks that the Council: 

1. Make any additions, deletions or consequential amendments necessary as a result of the 

matters raised in this submission. 

 

2. Adopt any other such relief as to give effect to this submission. 

 

C. Z ENERGY WISHES TO BE HEARD IN SUPPORT OF THIS SUBMISSION. 

D. IF OTHERS MAKE A SIMILAR SUBMISSION, Z ENERGY WOULD BE PREPARED TO CONSIDER 

PRESENTING A JOINT CASE AT ANY HEARING. 

E. Z ENERGY COULD NOT GAIN AN ADVANTAGE IN TRADE COMPETITION THROUGH THIS 

SUBMISSION. 

 

Signed on and behalf of Z Energy Limited as authorised signatory: 

 

……………………………………………………. 

Mark Laurenson 

Dated this day of 2nd September 2022 

 



 
Sub 
Point  

Plan Provision 
(numbering as 
per PC9) 

Position Reason Relief Sought (additions to proposed provisions shown in double underline and deletions in double 
strikethrough). Alternative relief may achieve the same outcome.  
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1 General – PC9 Neutral Z Energy is neutral to PC9 subject to 
appropriate provisions that do not unduly 
restrict the ongoing operation, maintenance, 
and minor upgrading of Z Eastside, noting it 
is an existing use and directly related to the 
significance of the building as a purpose-
designed petrol station. 

Ensure that PC9 does not unduly restrict the ongoing operation, maintenance, and minor upgrade of Z 
Eastside. 

2 General - 
Hamilton East 
HHA 
 

Neutral Z Energy is neutral to the Hamilton East HHA 
subject to appropriate provisions that do not 
unduly restrict the ongoing operation, 
maintenance, and minor upgrade of Z 
Eastside.    

Ensure that the HHA does not unduly restrict the ongoing operation, maintenance, and minor upgrade of Z 
Eastside. 

3 Section 19.1, 
paragraphs g-i 
and chapeau.  

Oppose 
in part 

Z Energy considers the chapeau to 
paragraphs g through i should directly refer 
to Schedule 8A as it is these buildings and 
structures to which the provisions relate. 

Amend the chapeau and text to make clear that the underlying paragraphs relate to the structures identified 
in Schedule 8A but otherwise maintain paragraphs g through i as notified. This could be achieved by 
amending the chapeau as follows: 
BuildingsBuilt Heritage (Buildings and Structures identified in Schedule 8A) 

4 Section 19.1, 
paragraphs j-n 
and chapeau 

Oppose 
in part 

The purpose and intent of clause l as drafted 
is unclear. Significant modifications are 
required to better articulate the apparent 
intent.  
 
Z Energy seeks to directly refer to the HHA 
schedule, recognise the importance of the 
lawfully established existing environment, 
ensure the text aligns with the underlying 
provisions, and ensure that Heritage Impact 
Assessments are not required in all 
instances, irrespective of the nature and 
extent of an infringement of a permitted 
activity rule. 

Amend the text to recognise the existing environment, the nature of proposed rules (which do not, for 
instance, control uses), and that HIA are not appropriately required in all instances. This could be achieved 
by amending the text as follows and otherwise retaining the text as notified: 
 
Historical Heritage Areas (identified in Schedule 8D) 
 
… 
 
l. The dDesign and layout of the sites, including and the placement of buildings are important to HHA are 
critically important, and changes to the same they must address potential adverse environmental effects and 
ensure a good quality urban environment is achieved through design and heritage impact assessment to 
consider their compatibility and be sympathetic with identified heritage values are maintained or enhanced 
of the area. Standards have been placed on the use, development and demolition of buildings to manage 
change in these areas. 
 
m. Each historic heritage area is supported by a Historic Heritage Statement identifying the locations and 
representativeness of the area. Assessment of proposals for development and modifications to buildings 
within these areas will be considered against the relevant policies and the historic heritage area statements. 
Commensurate to potential effects, this may require with and a site-specific Heritage Impact Assessment to 
be provided as part of the development an application for resource consent. 
 
… 
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per PC9) 

Position Reason Relief Sought (additions to proposed provisions shown in double underline and deletions in double 
strikethrough). Alternative relief may achieve the same outcome.  

 

6 
 

19.2 All Historic Heritage 

5 Objective 19.2.1 Support The identification and protection of 
significant heritage resources is supported 

Retain the objective as notified. 

6 Policy 19.2.1a Support The protection of historic heritage from the 
adverse effects of inappropriate subdivision, 
use and development is supported. 

Retain the policy as notified. 

7 Policy 19.2.1b Support The identification, recording and recognition 
of heritage resources and values to maintain 
and enhance identity, wellbeing and 
historical legibility is supported. 

Retain the policy as notified. 

8 Policy 19.2.1e Oppose 
in part 

The intent of the policy is supported with the 
exception of the direction that signage must 
be consistent with historic heritage values. 
This will not provide appropriately for 
maintenance and upgrading of existing 
lawfully established signage which can be 
managed to maintain or enhance historic 
heritage values and in doing so give effect to 
Objective 19.2.1 but which in isolation may 
not be considered consistent with historic 
heritage values. 

Amend the policy as follows: 
 
Signs on buildings, structures and/or sites listed in Schedule 8A or 8B must: 
i. Be associated with lawful activities on the site; 
ii. Be consistent with and mMaintain or enhance the historic heritage values; 
iii. Avoid, remedy or mitigate adverse effects on the heritage resource. 

9 Policy 19.2.2b Oppose 
in part 

The policy requires the loss of heritage 
values associated with scheduled items to be 
avoided. While no changes are proposed to 
the operative version of policy 19.2.2, it is 
listed in the ‘All Historic Heritage’ table and 
may now be interpreted as applying to 
historic heritage areas as proposed at 
Schedule D and it is considered to be within 
scope. It is not clear that this has been 
considered.  

Amend the policy to only apply to scheduled sites, not scheduled areas, or amend to demonstrate that 
avoidance of the loss of heritage values, irrespective of the extent and significance of that loss, is 
appropriate. 
 

19.2 Built Heritage (Buildings and Structures)  

10 Objective 19.2.3 Support The objective requires the heritage values of 
significant buildings, structures and their 
setting and surroundings to be protected. 

Retain the objective as notified.  

11 Policy 9.2.3c Oppose 
in part 

The policy requires development of sites in 
Schedule 8A to retain, protect and enhance 
the heritage values of any Schedule 8A listed 

Amend as follows: 



 
Sub 
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(numbering as 
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building. To avoid a potential interpretation 
that development shall retain, protect, and 
enhance, which is not the apparent intent, 
tie the policy to identified heritage values, 
and more clearly articulate the importance 
of the existing environment, a number of 
amendments are proposed, including to 
more simply and clearly articulate the 
apparent intent and give effect to the 
overarching objective.  
 
A no tolerance approach to any adverse 
effects (however small) on visibility of a 
heritage building is opposed.  

Demolition or relocationSubdivision and/or development of buildings and structures ranked B the a site 
identified in Schedule 8A should be discouraged. shall retain, protect and enhance the heritage values of any 
building or structure listed within Schedule 8A, including by ensuring that: 
i. The proposal is compatible with the sensitivity of the heritage building or structure protective of the 
heritage values having regard to the and its setting and surroundings to change and its capacity to 
accommodate change without compromising the heritage values of the building or structure; 
ii. The proposal is compatible with the heritage values, including the form, character, scale, proportions, 
materials and finishes; and 
iii. Subdivision and/or development of the site identified in Schedule 8A will not adversely affect the visibility 
of the heritage building or structure from public places; 
iv. The resulting setting of the building or structure is sufficient to maintain or enhance the heritage values. 

12 Policy 19.2.3e Support The policy appears to intentionally focus on 
avoiding damage or destruction of the use, ie 
the activity, as opposed to development per 
se. This policy intent is supported. 

Retain as notified. 

13 Policy 19.2.3f Oppose 
in part 

The requirement for development on 
Schedule 8A sites to be consistent with the 
identified heritage is a high threshold and 
may preclude ongoing adaptive use of 
existing buildings. For instance, replacement 
fuel dispensing infrastructure may not 
necessarily be consistent with the identified 
heritage but may be acceptable having 
regard to its effect on heritage values.  

Amend the policy as follows: 
 
Heritage buildings The form, scale, character, location, design, materials and structures finish of any 
development within the setting of a historic heritage building or structure in Schedule 8A, shall not be used in 
a manner that ensures essential inconsistent with identified heritage valuesqualities are not damaged or 
destroyed. 

14 Policy 19.2.3g Oppose 
in part 

Support for continued use is appropriate in a 
range of circumstances and should not be 
limited to circumstances where that use is 
integral to the heritage values. Further, what 
is practicable is a more appropriate 
threshold than what is possible, noting that 
what is possible may not be feasible for a 
range of reasons.  

Amend the policy as follows: 
 
The design, materials and finish continued use or adaptive reuse of any development building or 
structure of identified heritage value shall be encouraged where: 
i. The continued use supports the maintenance or enhancement of is integral to the heritage values of the 
building or structure, that use should be retained 
ii. Any works undertaken to adapt the building or structure for the new use are undertaken in a 
manner that is consistent with identified and protects the heritage values of the building or structure and its 
surroundings; and; 
iii. Any works undertaken are kept to the minimum necessary for the use or adaptive reuse and keep the 
heritage fabric of the building or structure as intact as possiblepracticable. 
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15 Policy 19.2.3i Support The policy provides for a range of activities 
necessary for health and safety, servicing, 
and accessibility and is supported. 

Retain as notified. 

16 Policy 19.2.3j Oppose 
in part 

The intent of the policy is supported but sub 
clause i needs to recognise that there may 
be limitations on the potential to focus 
change on particular areas of the building.  

Amend clause i as follows: 
Seeks to Ffocuses any changes to those parts of the heritage building or structure that have more potential 
to accommodate change (other than where works are undertaken as a result of damage); 

17 Policy 19.2.3k Support  The policy enables interior modifications and 
is supported. 

Retain as notified.  

19.2 Historic Heritage Areas 

18 Objective 19.2.4 Support The identification and protection of heritage 
values in HHA is appropriate and supported. 

Retain as notified. 

19 Policies 19.2.4a 
to 19.2.4d 

Oppose The directive policies and requirement for 
HIA apply to extensive areas with little 
provided in PC9 by way of identified values 
for the areas. The directive policies are also 
inconsistent with the underlying rules. For 
these reasons the policies are opposed. 

Delete the policies as notified and rely on the policies at 19.2.5.  

20 Objective 19.2.5 Oppose 
in part 

The HHA appear to apply to all activities, not 
just residential zones. If this is the intent, the 
objective should be broadened accordingly. 
If the HHA provisions are only intended to 
apply to residential activities, then this is not 
clear. For the reasons set out at 19.2.3g, the 
objective should also focus on what is 
practicable rather than possible.  

Amend as follows: 
 
Recognise, protect and, where possiblepracticable, enhance the physical and visual qualities of the heritage 
values of a residential zoned site within a historic heritage area. 

21 Policy 19.2.5a Oppose 
in part 

The policy is not appropriately tied to the 
identified values of the HHA or the scale of 
potential effects and is opposed.  

Amend as follows: 
 
Development is sympathetic with to the existing identified historic values found withinof the historic heritage 
area through: 
i. Being compatible with the design, material used and placement of buildings and structures within the area. 
ii. Mitigating the effects of the demolition or removal of existing buildings and structures from the site. 
iii. Ensuring that any car parking, servicing, lighting and sign requirements do not adversely affect maintains 
the identified heritage values of the area or the relationship of a building with the streetscape. 
iv. Providing a site-specific Heritage Impact Assessments are provided where that is commensurate to 
potential effects. 
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19.3.1 Rules - Built Heritage (Buildings and Structures) and Signs 

22 19.3.1a and b Support A PA pathway for maintenance and repair as 
defined and otherwise an RDA pathway or 
maintenance and repair to buildings and 
structures is supported. 

Retain as notified. 

23 19.3.1c Support A PA pathway for internal alterations is 
appropriate and supported. 

Retain as notified. 

24 19.3.1e Oppose 
in part 

A RD pathway for new accessory buildings or 
buildings within any scheduled site ranked B 
is supported but a PA pathway is sought for 
the replacement and minor upgrading of 
existing (include fences per 19.3.1o). 

Amend as follows and provide a new rule for replacement and minor upgrading of existing lawfully 
established accessory buildings, buildings, and fences (see new rule proposed in row 25 below): 
 
New Accessory buildings or new buildings within the Major Facilities Zone 
– Waikato Hospital Campus and Wintec City Campusany scheduled 
site ranked B 

25 New rule Proposed A PA pathway for replacement, including 
minor upgrading, of lawfully established 
existing accessory buildings, buildings and 
fences within any scheduled site ranked B 
would provide certainty for existing activities 
and promote sustainable management. 

Provide a permitted activity pathway for replacement, including minor upgrading, of lawfully established 
existing accessory buildings, buildings and fences within any scheduled site ranked B. 

26 19.3.1h Support An RD pathway for alterations or additions 
(excluding maintenance and repair) to the 
exterior of any structure or building ranked B 
is supported  

Retain as notified. 

27 19.3.1j Support A controlled activity pathway for alterations 
necessary to any structure or building ranked 
B for the purpose of providing or improving 
fire safety etc is appropriate and supported 

Retain as notified. 

28 19.3.1l Support A discretionary activity pathway for the 
demolition of any structure or building 
ranked b is appropriate and supported. 

Retain as notified. 

29 19.3.1o Oppose 
in part 

A RD pathway for erecting, constructing or 
extending any structure or fence on site is 
supported subject to clarity that it does not 
apply to replacement of existing structures 
or fences (see proposed PA provision above) 

Retain as notified subject to a new rule providing for the replacement of existing fences and structures (see 
submission point 25 above). 

 

30 19.3.1q Support Signs – RD, also refer to Chater 25.10 Retain as notified. 
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 25.10.2.1e Oppose 
in part 

The intent is supported but the provisions 
should focus on identified values not 
undefined heritage resources. 

Delete heritage resources but otherwise retain as notified: 
 
Signs on scheduled historic heritage buildings and sites structures and archaeological within sites identified in 
Schedules 8A and cultural sites shall be compatible with 8B must not compromise the identified heritage 
values and the heritage values being protected resources. 

 25.10.3f Support An RD pathway for low-intensity signs (the 
definition of which includes illuminated 
signs) on schedule 8A sites and subject to 
conditions is supported.  

Retain as notified. 

 New sign rule Proposed A PA pathway for replacement of lawfully 
established signs within any scheduled site 
ranked B would provide certainty for 
continued operation of existing commercial 
activities and promote sustainable 
management. 

Provide a permitted activity pathway for replacement of lawfully established signs within any scheduled site 
ranked B. 

 19.3.1aa Oppose The proposed rule provides a permitted 
activity pathway for ‘minor work’ on a site of 
any structure or building identified in 
Schedule 8A that complies with 19.4.2 
(accidental discovery protocol). The 
definition of minor work means the 
maintenance of existing site landscape 
features such as gardens, lawns, and planting 
beds but excludes development or 
redevelopment which involves excavation, 
modification of disturbance of the ground. 
This does not clearly provide for land 
disturbance activities which may be 
necessary to enable ongoing operation, 
maintenance and upgrades and are remote 
from buildings. Subject to an appropriate 
accidental discovery protocol, the rationale 
for this approach is unclear and it’s 
considered to be more appropriate to 
Schedule 8B sites. 

Provide a permitted activity pathway on Schedule 8A sites for excavation, modification or disturbance that is 
temporary and does not permanently alter the profile, contour or height of the land.  

19.3.2 Historic Heritage Areas 

 19.3.2a Oppose 
in part 

The definition of building in the operative 
plan is particularly broad and as drafted this 

Amend to only apply to additions or alterations to principal buildings.  
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rule will require RDA consent for any 
alterations and additions to a range of 
buildings with limited potential effects. 
While this may be appropriate for sites listed 
in Schedule A, the effect of the application of 
the same to HHA is not justified and does not 
promote sustainable management. 

Alterations and additions to an existing principal building on a front, corner or through site within an HHA 
(excluding heritage buildings in Volume 2, Appendix 8, Schedule 8A: Built Heritage) 

 19.3.2c Oppose 
in part 

From an effects perspective, the rationale 
for a distinction between residential and 
other structures is unclear. The rule should 
also provide for ancillary buildings.  

Ancillary  buildings and  residential structures, excluding fences and/or walls provided in (h) and (i) below. 

 19.3.2f Oppose  Requiring consent for the demolition of 
existing detached accessory buildings 
suggests that they are important to the HHA. 
The nature of accessory buildings are such 
that this is not anticipated to be the case and 
isn’t in the case of the accessory buildings at 
Z Eastside. The demolition and replacement 
of accessory buildings should be a permitted 
activity. 

Provide a permitted activity pathway for demolition, replacement, including minor upgrading, of accessory 
buildings.  

 19.3.2h Support 
in part 

The permitted and RDA pathways for fences 
are supported provided replacement fences 
are provided as a PA (as sought above) 

Retain as notified subject to a new rule providing for the replacement of existing fences (see proposed rule 
above). 
 

 19.3.2j Neutral An RDA pathway for new buildings is 
accepted subject to a permitted pathway for 
accessory buildings. 

Retain as notified subject to the permitted rule above re accessory buildings.  

19.4.1 Specific standards 

 19.4.1 Support The standard provides for maintenance and 
repairs as defined to Schedule 8A buildings 
and is supported 

Retain as notified. 

 19.4.3 Neutral The provisions, particularly b, are accepted 
as they only apply to dwellings, but are 
otherwise unclear and the rationale for the 
correlation between dwelling material, 
colour and form to a fence is unclear.  

Retain as notified. 


