Decision following the hearing of a Notice of
Requirement altering Designation A67 in the
operative Hamilton City District Plan under the
Resource Management Act 1991

Proposal

To alter the existing A67 designation within the Operative Hamilton City District Plan to enable the
construction, operation and maintenance of the Central City Reservoir — Ruakiwi Project (the Project),
which includes 2 x 25 megalitre reservoirs, valve chamber and ancillary pipelines.

The Notice of Requirement Altering Designation A67 is CONFIRMED subject to
conditions.

The reasons are set out below.

Application: Notice of Requirement — Alteration to Designation A67
Site address: 18 Ruakiwi Road, Hamilton
Requiring Authority: Hamilton City Council
Hearing commenced: Monday, 23 February 2026 at 9.00am
Hearing panel: David Hill (Chairperson)
Dave Moule
Appearances: For the Requiring Authority:

Lachlan Muldowney & Shaye Thomas (Legal Counsel)
Jonathon Brooke (Project Sponsor);

Chris Hardy (Alternatives Assessment);

Brian White (Architecture);

Norman Hill (Cultural);

Adam Wild (Heritage);

Thato Mariti (Transport);

Mathew Cottle (Noise and Vibration)

Dr Jamie MacKay (Ecology);

Georgina Hailwood (Landscape Architecture — Trees);
Adrian Morton (Landscape Architecture); and

Christopher Dawson (planning)

Submitters

Ernest Ross Needham

Glenda Morrisey




Jo Kukutai — Mana Whenua Collective®.
Carol Henry — Ngaati Wairere.

Tabled Submitter Statements

Department of Conservation — Niwha Jones
Heritage New Zealand Pouhere Taonga — Ben Pick
For Council:

Laura Galt, Reporting Planner / Senior Planner
Adam Donaldson - City Waters Operations Manager

Jess Orr & Leesa Watts, Hearing Advisors

Hearing adjourned Monday, 23 February 2026
Hearing Closed: Wednesday, 4 March 2026
INTRODUCTION
1. Pursuant to section 168A of the Resource Management Act 1991 (RMA), Hamilton City

Council (HCC or Council), as the Requiring Authority (RA), gave notice to the Council for
a boundary alteration to the existing designation A67 — Water Reservoir (Ruakiwi Road)?
in Schedule 26.3 of the Hamilton Operative District Plan (the ODP) for the purpose of a
public work, being the construction, operation and maintenance of two 25 megalitre
water reservoirs, a 420m? valve chamber, and associated infrastructure. As this
alteration involves more than a minor change it was assessed as a new requirement for
a designation per RMA s.181(2)-(3).3

A related Booster Pump Station (BPS) is to be constructed and operated at 139 Clarence
Street — for which land use consent has been granted by HCC. The BPS is not part of the
Notice of Requirement (NOR).

Separate, related consents under the Waikato Regional Plan were granted by Waikato
Regional Council on 13 February 2026. Those consents relate to the discharge of treated
stormwater from the site to Lake Rotoroa.?

The NOR was lodged on 22 August 2025, publicly notified on 23 September 2025, and
submissions closed on 22 October 2025. Six submissions were received; two in support,
one in qualified support, and three opposed.

A s.42A RMA hearing report (the s.42A report) dated 3 December 2025 was prepared by
Laura Galt, reporting planner for Council, and included specialist reviews (Appendices C-
K) as follows:

e Peter McGregor: Construction and Operation Noise and Vibration.

1 Ngaati Maahanga, Ngaati Tamainupoo, Ngaati Koroki-Kahukura and Ngaati Hauaa.

2 With a defined purpose of “water storage and supply” but, as confirmed by counsel at the hearing, with no attached

conditions.

3 Opening legal submissions, 20 February 2026, at [17].
4 Opening legal submissions, 20 February 2026, at [31].
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10.

11.

e Paul Avery: Civil Engineering and Stormwater Management.
e Emily Lion — Cachet: Ecology.

e Ken Read: Geotechnical Engineering.

e Carolyn O’Neil: Heritage.

e  Will Gumbley: Landscape and Visual.

e Martin Granese: Lighting.

e Simon Edmonds: Structural Engineering.

e Yrish Estoce: Traffic.

The s.42A report recommended that the NOR be confirmed subject to conditions
attached as Appendix A.

Independent Hearing Commissioners David Hill (Chair) and Dave Moule were appointed
to hear and make a decision on the NOR, acting under delegated authority from the
Council under sections 34 and 34A of the RMA.

The hearing took place on Monday, 23 February 2026 in Council’s offices, Garden Place,
Hamilton. Two submitters elected to appear. Statements were tabled from the
Department of Conservation and Heritage New Zealand Pouhere Taonga.

Commissioners undertook site visits independently prior to the hearing.

The hearing was closed on Wednesday, 4 March 2026 following receipt of the Reply
legal submissions and a Joint Witness Statement — Planning (JWS) from Christopher
Dawson and Laura Galt with a set of amended proposed conditions.

This decision assesses the NOR under section 168A of the RMA. It addresses the issues
raised primarily in the s.42A report and submissions.

THE PROPOSAL

12.

13.

14.

HCC’s Central City Reservoir — Ruakiwi project (the Project) is designed to service the
anticipated significant growth in the central area of Hamilton provided by recently
operative Plan Change 12- being, approximately, an additional 4,000 new homes and
10,800 additional residents by 2035.°

Funding for Stage 1 of the Project (essentially Reservoir 1 and the Valve Chamber) has
been confirmed from Government’s Infrastructure Acceleration Fund (IAF). The IAF
Agreement requires practical completion of Stage 1 in early 2029.6 We understood that
funding is not currently secured for the Stage 2 Reservoir.

The main components of the Project include:

(a) Two 25 megalitre water reservoirs with external diameters of 62.65 metres each
and height of 10.2 metres (external dimension) which are to be located at 18

5 Opening Legal Submissions, 20 February 2026, at [10].
6 Jonathon Brooke, Evidence, 19 December 2025, at [7].
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Ruakiwi Road. Development of each reservoir is to be staged with the first reservoir
to be delivered by early 2029 and the second to be delivered circa 2040.

(b) A 420 m? valve chamber to be located between the two reservoirs. The reservoirs
and valve chamber will be designed with a 100 year design life and as an
Importance Level 4 (IL4) structure (and for a 2,500 year return period earthquake
event).”

(c) Ancillary pipelines including a clean water scour/stormwater discharge pipeline to
Lake Rotoroa and connections to public three waters systems.

(d) Design elements include an elevated public access walkway around the reservoir,
public walkway connecting to the wider Hamilton Lake Domain reserve path
network, continuous slatted corten steel screen, and compact massing of the
reservoirs and valve chamber — with cultural elements yet to be determined.

(e) The booster pump station to be located at 139 Clarence Street is an integral part of
the Project but is not part of the NOR.2

15. The Project objectives are stated as being to:

(@) Construct a treated water storage reservoir and pumping station, for enabling new
Housing development (4,140 new dwellings) within the Hamilton Central city area
by 2035.

(b) Ensure existing infrastructure (reservoir and pipe infrastructure) and cultural values
are protected.

(c) Identify suitable locations for future treated water infrastructure to meet projected
water demand.®

16. The Project outcomes were identified as being to:
(@) Support an increasing number of people to live in central Hamilton.

(b) Provide an increased level of resilience and reliability of waters infrastructure in
central Hamilton.

(c) Enable economic growth in central Hamilton arising from the provision of new
treated water capacity.

(d) Provide a fit for purpose water asset that meets the operational and maintenance
needs of Council and where the whole of asset lifecycle cost is considered.

(e) Ensure the security of the water supply and associated assets are maintained and
meet the expectations of the Water Regulator (currently HCC, but the new IAWAI -
Flowing Waters water entity from July 2026).

7 Christopher Lenssen, Evidence, 19 December 2026, at [12]-[13].
8 A copy of the associated land use consent was included as Attachment B to Mr Dawson’s evidence.
9 NOR, August 2025, at section 5.1.
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17.

18.

19.

20.

Mr Muldowney, counsel for the RA, confirmed that HCC has all the necessary property
rights / interest in the land underlying the altered designation — being that portion of
the Hamilton Lake Domain - and therefore despite having conducted an extensive
alternative location assessment!?, including sensitivity analysis varying the weighting of
factors, this is no longer required under the amended s.168A(3)(b) RMA (which came
into force immediately prior to the NOR being lodged).!!

The overall Project requires the removal of 72 trees??, with 144 new specimen trees,
some 500m? of native and stormwater garden areas, 0.58ha of native plant restoration
along the Domain ridgeline, and 1ha of “low mow” area proposed as mitigation. Twelve
significant Cupressus macrocarpa trees and three mature oak trees that provide long tail
bat (LTB) habitat and provide screening to the Project from Ruakiwi Road are to be
retained.

The RA noted that it will, in due course, seek a waiver of the requirement for an Outline
Plan of Works (OPW) under s.176A RMA for the Stage 1 Reservoir and the Valve
Chamber, because the relevant detail is included in the NOR documentation and in
order to meet the IAF practical completion deadline of 2029, but proposes no waiver for
the later Reservoir 2 (which is not anticipated to be needed until at least 2041'3). As we
briefly discuss later in this decision, that waiver authority is not within our present
delegation.

The RA sought no extension to the standard 10-year lapse period under s.184A RMA —
and the s.42A report noted that designation A67 is already in effect.!*

ZONING AND EXISTING ENVIRONMENT

21.

22.

Whilst the underlying zoning is not particularly relevant for a designation, the project
area is zoned Destination Open Space with overlays relating to Significant Natural Area
(SNA C31), Built Heritage A Ranked Heritage Item under Schedule 8A of the ODP, Peat
Lake Catchment and Notable Tree and associated Protected root zone.

The site forms part of the Hamilton Lake Domain recreation reserve which has an
operative Reserve Management Plan. The RA is currently in the statutory process of
seeking to reclassify the area of the NOR as Local Purpose Reserve. That Reserves Act
process is expected to be completed during 2026. We agree with Mr Muldowney’s
submission that we need not (indeed cannot) concern ourselves with the outcome of
that process. We must decide the NOR on its own terms under the RMA. Whether the
Reserves Act process confirms or frustrates its implementation is not a matter to which
we need, can or should have any regard ahead of that decision being made.

10 Refer the evidence of Christopher Hardy, 19 December 2025 and NOR Appendix D — Reservoir Upgrade Location Assessment.
11 Opening legal submissions, 20 February 2026, at [18]-[20].

12 Of which 30 are proposed to be transplanted — refer Georgina Hailwood, Evidence, 19 December 2025, at [24].

13 Jonathon Brooke, Evidence, 19 December 2025, at [17].

14 5.42A report at [2.4].
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23.

The general environment of the NOR is well covered in section 2 of the NOR and in the
background reports, s.42A report, and evidence. That was not in contention, and, in the
interest of brevity, we do not repeat that material. In particular we note that it was not
disputed that the reserve is well patronised and valued, and that it affords particular
amenity for those residents on the eastern side of the site adjoining Ruakiwi Road,
which is zoned High Density Residential with its concomitant “lessening” of private open
space.

STATUTORY CONSIDERATIONS

24.

25.

26.

Section 168A(3) RMA sets out the matters to which we are to have particular regard as
follows:

When considering a requirement and any submissions received, a territorial authority must, subject to
Part 2, consider the effects on the environment of allowing the requirement, having particular regard
to—

(a)  any relevant provisions of—
(i) a national policy statement:
(i) a New Zealand coastal policy statement:
(iii)  a regional policy statement or proposed regional policy statement:
(iiia) an infrastructure design solution:
(iv)  aplan or proposed plan; and

(b)  if the requiring authority does not have an interest in the land sufficient for undertaking the
work, —

(i) whether adequate consideration has been given to any alternative sites, routes, or
methods of undertaking the work; and

(i) whether the work and designation are reasonably necessary for achieving the objectives
of the requiring authority for which the designation is sought; and

(c)  [Repealed]

(d) any other matter the territorial authority considers reasonably necessary in order to make a
decision on the requirement.

In addition, the decision maker must not have regard to trade competition or the effects
of trade competition (s.168A(2A)) but may include any agreed offsetting or
compensating measures (s.168A(3A).

As the RA has the necessary interest in land, subsection 168A(3)(b) is not engaged and
we have no need to consider alternatives or the reasonable necessity of the works and
designation for achieving the stated objectives. We do, however, record that the RA had
provided assessments and explanations for those matters in the notified NOR since that
document was completed prior to the s.168A(3) amendment coming into force.
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27. At the same time three National Policy Statements have particular relevance (in addition
to the Waikato Regional Policy Statement and the ODP):
(a)  National Policy Statement on Urban Development 2020 (NPS-UD);
(b)  National Policy Statement for Indigenous Biodiversity amended 2025 (NPS-IB); and
(c)  National Policy Statement for Infrastructure 2025 (NPS-I).

28. We discuss the application of the relevant provisions of these National Policy
Statements in the following sections.

PROCEDURAL MATTERS

29. The Panel issued two directions related to the exchange of reports, evidence and legal
submissions, and witness appearances.

30. No other procedural matters were raised.

EVIDENCE AND LEGAL SUBMISSIONS HEARD

31.

32.

33.

34.

Primary evidence for the RA was filed by those specialist witnesses identified at the
head of this decision in the Table under appearances for the RA. In addition, four
statements of evidence were filed by the following witnesses who were excused from
appearing as their evidence was not contested and the Panel had no further questions
for them:

(@)  Sian Keith (Archaeology);

(b)  Harshad Sham Phadnis (Geotechnical);

(c)  Christopher Lenssen (Structural Engineering); and
(d)  John McKensey (Lighting).

No expert evidence was filed on behalf of the submitters.

Brief rebuttal evidence in response to 19 January 2026 correspondence tabled by the
Department of Conservation was filed on behalf of the RA from Christopher Dawson and
Dr Jamie MacKay.

Legal submissions in opening and reply were filed by Mr Lachlan Muldowney and Ms
Shaye Thomas, Counsel for the RA, with a finalised set of proposed NOR conditions. The
Reply was filed on 2 March 2026, along with a JWS and amended proposed condition set
as noted above, and addressed the following:

(@)  The trigger for proceeding with Reservoir 2;
(b) The adequacy of consultation;
(c) Consistency with the ODP provisions in the round;

(d)  Outline Plan of Works waiver;
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35.

36.

(e) Cultural design element specifics;
(f)  Submitter involvement in the reserve reclassification process; and
(g) Updated and amended conditions.

As the issues in contention for hearing were relatively confined, we dispense with an
overview recital of the evidence filed and proceed directly to the issues requiring
determination.

This decision is made in terms of the framework provided by section 168A of the RMA.

REPLY MATTERS

37.

38.

39.

40.

41.

42.

Addressing the matters raised in Reply first.

Reservoir 2: We had sought information about the trigger for proceeding with Reservoir
2 —not, as the Reply expressed concern, because we were contemplating a delivery
timing condition but in order to apprehend a realistic and objective measure for the
point at which Reservoir 1 would be at operational capacity, and that would serve to
indicate a more reliable start time than the current projection of circa 2040 - and
therefore might better serve to indicate to the immediate public the likelihood of
commencement of stage 2. The RA declined to indicate such a trigger. We accept, of
course, the purpose of a designation is precisely to secure land for its stated future use —
which typically and almost by definition is only approximately timed.

Consultation: Submitters had been critical of the adequacy of consultation undertaken
with them. The Reply summarised the process followed both with the wider public and
the submitters in person referencing the detail in Mr Dawson’s evidence. We note that
the RMA sets a relatively low bar on the matter —s.36A RMA outlines the minimal
requirements that apply to NORs in that regard. We are satisfied on the evidence that
the RA went above and beyond those minimal requirements, and that the public
consultation on the proposal was neither limited nor inadequate.

ODP consistency: the Reply submits that the NOR is within all four corners of the ODP
provisions. We accept that objectives and policies must be read as a whole, and that
partial inconsistency with individual provisions does not, of itself, render a proposal
contrary to a plan. We note that such is not fatal to the application since the rules of
plan interpretation allow for partial inconsistencies. The issue is the significance of those
inconsistencies — which the RA says are not material when the mitigations proposed and
the public purpose of the NOR are fully considered. We do not disagree.

OPW waiver: We accept the submission that, by oversight it seems, our delegation does
not extend to granting a waiver of the Outline Plan of Works at this juncture.

Cultural design elements: The Panel had invited the RA to reflect on whether the
currently proposed process condition for resolving the cultural detail to be incorporated
into the Project design posed a potential threat to the very tight deadline for practical
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43.

44.

completion of Stage 1. The Reply addresses that concern concluding that it is confident
that any timing risk can be resolved within that timeline because of its “enduring and
constructive relationship with Mana Whenua”.

Reserve reclassification: The Reply updated the Panel on progress to date, noting that
the appearing submitters had, in fact, both submitted to the Reserves Act process and
were heard by the relevant HCC committee on 3 February 2026. That matter is,
therefore, under active consideration and, it is expected, will be determined at the full
Council meeting on 21 April 2026. In passing we note that neither submitter commented
on their appearance at that hearing.

Updated conditions: we address conditions later in this decision — but thank Mr Dawson
and Ms Galt for taking the initiative of preparing an agreed JWS.

ISSUES IN CONTENTION

45.

46.

47.

By the end of the hearing the s.42A report and reviewer concerns were largely satisfied
by the conditions or amended conditions proposed and accepted by the RA. Remaining
issues were those expressed by submitters as follows:

(a) Concerns relating to the use of the Reserve.

(b) Concerns relating to the removal of mature trees.

(c) Concerns relating to the potential roost habitat of LTB, and lighting effects.
(d) Concerns relating to the loss of visual amenity.

(e) Concerns relating to traffic on Ruakiwi Road.

(f)  Concerns relating to construction activity, sequencing and effects.

(g) Concerns relating to the effect on the heritage value of the water tower.

We note that both the RA and s.42A report responded in some detail to the submitted
concerns.’> While some condition amendments were proposed, neither accepted the
withdrawal relief sought.

We also note that observance of Te Ture Whaimana o te Awa o Waikato (TTW) was not
in contention. Norm Hill for the RA® and Jo Kukutai'’ and Carol Henry'® for their
respective mana whenua confirmed that whilst finalising the cultural design elements
was in progress (and an appropriate suite of conditions covering that matter was
agreed®®) they were satisfied that the Project paid due attention to TTW. Mr Muldowney
summarised this matter in opening legal submissions at [29].

15 See, for example, Opening legal submissions [42]-[57] and s.42A report section 5.
16 Norman Hill, Evidence, 19 December 2025, at [33].

17 Jo Kukutai, Evidence, 19 December 2025, at [3.2].

18 Carol Henry, Evidence, 19 December 2025, at [3.2].

19 Cultural Effects Management Plan - Conditions [42]-[48].
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Use of Hamilton Lake Domain Reserve

48.

49.

50.

51.

52.

53.

Submitters expressed concern about the loss of public recreation space that the use of
this reserve land would occasion with the construction of the NOR infrastructure. That is
clearly an effect under the RMA that must be considered regardless of the parallel
Reserves Act process.

In summary the RA’s position was that the mitigation proposed in terms of new paths
and plantings, enhanced elevated public walkway, and additional design elements went
as far as is reasonably practicable to address that change in amenity. There was no
presumption that this somehow substituted for that loss in a like-for-like manner and
Mr Muldowney was transparent in submitting that not all effects needed to be
completely resolved for a public work NOR since such invariably changed the immediate
landscape for good functional or operational reasons. The sufficiency of mitigation is
necessarily part value-judgement supported by expert analysis.

In that respect we note that the NPS-I contains, among other pertinent provisions, policy
4(2)(a) that directs that decision makers must:

... recognise it is the role of the infrastructure provider to identify the preferred location for the
infrastructure activity.

Furthermore, under policy 2(1), we:

... must recognise that infrastructure may have an operational need or functional need to operate in,
be located in, or traverse particular locations and environments.

While those policies do not require us to be blind to adverse effects, they clearly
underscore the fact that infrastructure may, with good reason and appropriate
mitigation, occupy locations that may otherwise be considered inappropriate — such as
on reserve land.

Discussion and Finding

While the question of whether the RA can access the reserve land for its purpose
remains largely a matter for the Reserves Act process, we find that the location, and
therefore use of the proposed land, is appropriate — taking into account the functional,
operational and efficiency reasons outlined by the RA.2° While an alternatives
assessment is not required, as discussed above, the alternatives assessment work
undertaken actually reinforces that conclusion.

Tree removal

54.

Allied to the above matter is submitter concern about the extent of tree removal
proposed.

20 See, for example, Jonathon Brooke, Evidence, 19 December 2025, at [18].
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55.

56.

57.

58.

59.

60.

61.

A total of 72 trees, including mature macrocarpa, are to be either removed (42 trees) or
relocated (30 trees) — 28 trees removed for Reservoir 1 and 14 removed for Reservoir
2.2 Twelve significant macrocarpa and 3 mature oak trees are to be retained.

144 new specimen trees will be planted within the designation (35 trees) and the wider
reserve (109 trees) along with over 500m? of native and stormwater garden areas and
0.58ha of native restoration offset mitigation planting along the Domain ridgelines.

While submitters expressed concern at the need for so much tree removal and sought
the retention of some identified trees — for example trees labelled 30 and 30a by Mr
Needham - Ms Hailwood noted that those trees are proposed to be removed in order to
increase the visibility of the heritage water tower and lessen potential impact on it. New
planting will eventually provide screening of the external staircase from Ruakiwi Road.?

We discuss the Department of Conservation’s (DoC) comments regarding vegetation
loss and replacement below in the context of LTB mitigation.

Discussion and Finding

Clearly the existing treescape of the reserve provides its own identifiable amenity both
for the public at large and the residents of Ruakiwi Road in particular. Loss and
replacement therefore requires sensitive consideration — and, of course, will be a matter
for consideration under the Reserves Act process.

We are satisfied on the evidence that the RA has given careful consideration to options
for minimising that loss while looking for opportunities for both enhancing existing
vegetation (the offset mitigation proposed) and sensitive replanting and new plantings.
That is reflected in the tree removal strategy and plan, and the landscape concept
design plan.

We find that the removal, relocation and new plantings together constitute a reasonable
package of mitigation in the context of the needs of the NOR, providing an overall net
arboricultural benefit.

Long-tailed Bats (LTB)

62.

63.

Dr Jamie MacKay, behavioural ecologist and DoC certified bat ecologist, described the
field survey of LTB undertaken using automatic (acoustic) bat monitors (ABMs), resulting
in activity ranging from 0 to 6.9 passes per night — an average of 1.6 passes.? He
characterised these activity levels as “relatively low” but similar to those recorded from
the Hamilton Lake monitoring sites over the past 4 years.

Of the trees scheduled for removal, 17 were identified from the ground as having roost
potential and 14 confirmed by climbing arborists. However, no occupied roosts or
evidence of such was found. Dr MacKay concluded that, while those potential roost sites

21 Georgina Hailwood, Evidence, 19 December 2025, at [24]-[25].
22 Georgina Hailwood, Evidence, 19 December 2025, at [33].
23 Dr Jamie Mackay, Evidence, 19 December 2025, at [27] and [35].
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64.

65.

66.

67.

68.

may be used on occasion, he considered them only of moderate quality potential
habitat because of the evident presence of pest mammals and proximity to a well-lit
road.?*

Nevertheless, in response to DoC concerns, artificial roost boxes and features are
proposed along with monitoring within the proposed 7.4ha pest mammal control area.

While the detailed content of a Bat Management Plan was agreed, an unresolved point
of disagreement with DOC emerged over the length of time monitoring and roost box
maintenance should be conducted. Dr Mackay considered that 10 years co-incident with
the proposed pest mammal control programme and low mow grassland requirement
was sufficient given the low incidence of activity recorded. DoC considered that this
timeframe should be extended if LTB do use some of the boxes because bat roosts are
limited in this landscape. In rebuttal Dr MacKay confirmed his opinion that what the RA
proposes is proportionate to the level of impact from the Project.

In response to questions, Dr MacKay confirmed that Reservoir 2 involved no potential
bat roost trees and therefore was not expected to affect LTB.

Discussion and Finding

While we recognise the threat status of LTB we agree with Dr Mackay that the evidence
currently does not support a more than 10 year programme. That is, as he observed, a
proportionate impact response. Of course, circumstances may change and that matter
can be revisited when Reservoir 2 comes forward with its OPW requirement for revision
of management plans.

We find that a 10-year period of monitoring and bat roost box and features
maintenance is appropriate.

Loss of visual amenity

69.

70.

71.

Submitters expressed concern about the loss of natural visual amenity that the reservoir
structures would supplant.

Visual amenity and related effects was addressed by Mr Morton, landscape architect,
who accepted that the change in landscape character resulting from Stage 1 would be a
localised moderate adverse effect — particularly during the construction phase.?
Furthermore, he noted that the change in visual amenity for those immediately adjacent
to the Project would result in a moderate-high permanent adverse effect.2®

Discussion and Finding

This is an effect that, in Reply, Mr Muldowney undoubtedly had in mind when referring
us to Queenstown Lakes DC v Hawthorn Estate Ltd and the principle of considering not

24 Dr Jamie Mackay, Evidence, 19 December 2025, at [39].
25 Adrian Morton, Evidence, 19 December 2025, at [16].
26 Adrian Morton, Evidence, 19 December 2025, at [20].
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72.

73.

Traffic

74.

75.

just the environment as it is presently but also the future environment — which, of
course, includes the future planned intensification of the central city area. As he noted:

The Requiring Authority is not required to demonstrate that the alteration will have no adverse
effects at all, nor that they are controlled to a level that is minor or less than minor. The conditions
proposed are designed to avoid, remedy, or mitigate adverse effects to that acceptable level ...?”

In essence this is an effect that cannot truly be mitigated or remedied, and avoidance
would clearly imperil the Project. If the effect was such as to be of widespread
significance it would bring into question whether the application could be granted. We
do not find that effect to reach that dire threshold. To paraphrase our understanding of
the RA’s position, it has mitigated it to the extent practicable and necessary taking into
consideration the broader public work’s benefit. It is protecting as much of the
vegetation it can and adding to the overall stock — but this will not “restore” the visual
amenity submitters claim is to be lost.

We find that the loss of visual amenity of concern to submitters is an unavoidable
consequence of the Project, notwithstanding its proposed mitigation. Eventual
screening may lessen that effect but will not restore it. However we do not find that
“residual adverse effect” sufficient reason for rejecting the application.

It was accepted that traffic management during the two phases of construction would
be critical given the loads required (approximately 80 vehicles per day with up to 20
vehicles per hour during peak periods — including some 19.45m long high productivity
vehicles), the nature and use of Ruakiwi Road, and the relatively tight access/egress into
and from the site (2 access points are proposed to be used for Reservoir 1, only one of
which will be used for Reservoir 2). The manner in which this would be controlled was
explained in detail in the NOR Appendix F1- Construction Traffic Assessment and its
companion Appendix F2 — Draft Construction Traffic Management Plan (TMP) both
reports having been prepared by Thato Mariti, Transportation engineer, who
summarised that material in evidence.

Ms Mariti had concluded that, properly managed through both an overview TMP and
site-specific activity TMPs, the transportation effects associated with reservoir
construction would not be significant; that traffic volumes on Ruakiwi Road remained
appropriate for an arterial road; and any reduction in on-street parking (6 spaces
identified) would be minimal with sufficient remaining available parking. She noted that
the specifics of the arrangements for transportation of the Over-weight and Over-
dimensioned (OW-0D) loads (i.e. the large wall panels, pipes, and bulk equipment, etc)
would be determined later subject to local road peak hour periods - as provided for in
the proposed conditions — and would require special vehicle permits.?®

27 Closing legal submissions, 2 March 2026, at [24].
28 Thato Mariti, Evidence, 19 December 2025, at [9]-[13].
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76.

77.

78.

79.

Yrish Estoce, s.42A traffic reviewer, generally agreed with suggestions for amended
conditions.

Both Ms Mariti and Ms Estoce addressed submitter concerns and were satisfied that the
conditions proposed for the CTMP and SSTMPs, including work hours, noise, traffic
controls, and communication, provided the relief essentially sought.

Discussion and Finding

The Panel sought further “tightening” of the traffic management conditions, which have
been incorporated into the final set of draft proposed conditions provided with the JWS.
Those particularly related to the management of OW-0D vehicles whilst waiting to
arrive at the site to avoid queueing on Ruakiwi Road; traffic control devices on Ruakiwi
Road north of the site; ensuring that residents’ accesses are not compromised; and
clearer communication provisions for affected residents.

With those amended conditions in place, we agree with Ms Mariti and find that the
construction-related traffic effects can be suitably mitigated.

Construction effects

80.

81.

82.

83.

84.

NOR- HCC Central City Reservoir - Ruakiwi

The construction of each reservoir is expected to take up to 30 months, the effects of
which, whilst described as temporary, will, in fact, seem anything but to the local
residents. Apart from any noticeable traffic effects, the potential for construction noise
and vibration effects were of most concern to submitters — particularly for early-start
concrete pours and OW-0D deliveries.

Mathew Cottle, consultant acoustic engineer for the RA, concluded that operational
noise and vibration effects would be negligible, and that construction noise and
vibration would generally comply with the requisite standards at the nearest receivers
with the proposed conditions — largely agreed with Peter McGregor, the s.42A reviewer,
with some amended conditions.

Mr Cottle accepted that some activities would not comply with ODP rule 25.8.3.2 (the
relevant noise limits Monday to Saturday between 7.30am and 6pm are 70 dB Laeq and
85 dB Larmax) and predicted short-term noise exceedances as follows:

(@)  Up to 82 dB Laeq from vibratory sheet piling;

(b) Up to 78 dB Laeq from discharge main directional drilling;

() Upto 61 dB Laeq during early morning concrete pours; and

(d) Upto 72 dB Laeq from plate compactor use during finishing works.

However, he was confident that these could be appropriately managed through the
proposed Construction Noise and Vibration Management Plan (CNVMP).

With respect to vibration effects, Mr Cottle predicted that such would satisfy the
relevant DIN 4150-3:2016 standard but acknowledged that did not mean that vibration
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85.

86.

87.

would not be perceived. He noted that with advanced notice of vibration-intensive
activities the element of surprise should be removed.

We note that in response to submitter concerns the RA proposes the option of a pre-
and post- building condition survey.

Discussion and Finding

Construction of large projects, particularly in open sites such as this, inevitably create
occasional exceedances of standards. Typically, these activities are managed, as is
proposed, through detailed management plans and good communication and
engagement with potentially affected locals.

We are satisfied that the provisions now proposed address the key adverse construction
effects likely to arise and provide appropriate mechanisms for consultation, receiving
complaints and resolving those.

Heritage — water tower

88.

89.

90.

91.

Adam Wild, conservation architect, addressed the matter of the heritage water tower
with respect to the s.6(f) RMA requirement for the protection of heritage from
inappropriate use and development. The 15 megalitre 1932 water tower has a Category
A status under Schedule 8A of the ODP and is a Category 2 listed place (#4210) on the
New Zealand Heritage List. For various reasons it is to be retired in favour of the
proposed new reservoirs but will be seismically strengthened to better connect the
walls to the base of the tower and be maintained for its heritage values. The physical
placement of the reservoirs is influenced by the objective of providing clear separation
to the water tower to maximise its visibility and afford a protected setting with space
around it — while also being far enough away from the new reservoirs should the
heritage tower fail structurally for any reason.

The water tower also serves an important telecommunication function and will continue
with that supporting role.

The s.42A report author, Ms Galt, and its heritage reviewer, Caroline O’Neill, expressed
support for the proposal and did not agree with submitters that anything different, from
a heritage perspective, was required.

Discussion and Finding

In questioning, the Panel sought an explanation as to why the water tower was not
integrated with the proposal since its 15 megalitre capacity would then defer the need
for Reservoir 2 by some years. We understood from the oral evidence of Adam
Donaldson, Project manager for the BPS, that the RA had considered and discounted
that option for a number of practical engineering reasons related to its age, structural
integrity and operability. Those reasons were not contested further and we found them
persuasive.

NOR- HCC Central City Reservoir - Ruakiwi

15



92. We find that the measures proposed to reinforce and protect the heritage values of the
water tower are entirely appropriate — including the removal of proximate trees that
either obscure or have the potential to damage the structure.

RELEVANT STATUTORY PROVISIONS CONSIDERED

93. As previously noted, s.168A of the RMA sets out the matters to which a territorial
authority must have regard when considering a requirement and any submissions
received, and in making its decision. Section 168A is subject to Part 2, which states the
purpose and principles of the Act.

94. We deal with each of those matters in turn.

95. We confirm with respect to s.168A(2A) that we have had no regard to trade competition
or the effects of trade competition.

Section 168A(3) — Any relevant provisions of a national policy statement, a New Zealand
coastal policy statement, a regional policy statement or proposed regional policy statement,
an infrastructure design solution, a plan or proposed plan.

96. Collectively the RA’s NOR application (sections 13 and 14), the s.42A report (section 6)
and the planning evidence of Mr Dawson ([75]-[111]) and his supplementary
statement?® on the recently gazetted NPS-I, provide a comprehensive commentary on
the relevant national and regional policy statements, and the relevant sections of the
ODP. As there was no material disagreement about the relevance of those documents
or provisions, we do not intend to repeat that material in this decision; rather we rely on
them but note that the documents noted at paragraph [26] above were of particular
relevance in reaching our decision.

Section 168A(3)(d) Any other matter considered reasonably necessary in order to make a
decision on the requirement.

97. No additional matters were considered necessary for consideration under this
subsection. While the Hamilton Lake Domain Reserve Management Plan was technically
in play, for the reasons discussed above in relation to the reclassification process
currently in train, we saw no need to engage with that plan.

PART 2 RMA

98. Section 168A(3) makes our consideration subject to Part 2. Part 2 of the RMA sets out
the Act’s purpose and principles.

99. It is now established case authority that recourse to Part 2 is only required if there is
incomplete coverage or ambiguity in the relevant policies and plans, or any more recent
national policies or standards have issued.

29 Christopher Dawson, Supplementary statement of evidence, 14 January 2026.
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100. Inthis instance we are satisfied that such recourse is not necessary as all the relevant
higher order instruments are in play — including the recently gazetted NPS-I - and have
been addressed.

101. Regardless, section 13.5 of the NOR and sections 6.4-6.7 of the s.42A report provided a
Part 2 assessment — concluding that the Project satisfied those matters.

CONDITIONS

102. The notified conditions were amended in response to the hearing, including new
conditions, as explained in Appendix C to the JWS provided with the RA’s Reply.

103. Having reviewed that amended suite of condition, we agree with Mr Dawson’s and Ms
Galt’s JWS conclusion that:

11 ... the amended conditions are more certain, more enforceable, and will provide greater
certainty to the community, to the Council as Requiring Authority, and to the Council as
Territorial Authority, in relation to the environmental standards to be achieved during the
construction and operation of the Ruakiwi Reservoirs.

104. We accept and adopt the suite of conditions as amended with no further amendments
required by us.

CONCLUSIONS

105. Section 168A of the RMA states the basis on which an NOR decision may confirm,
modify or withdraw. We conclude that, subject to the conditions now agreed (as
Attachment A), the NOR is confirmed.

106. We note the RA’s intention to seek a waiver of the requirement for an Outline Plan of
Works for Stage 1. Any such waiver is a matter for the Council exercising the relevant
delegation at the appropriate time. However, had the Panel been given the appropriate
delegation we would have determined that an Outline Plan of Works for Stage 1 is not
required.

DECISION

107. In accordance with section 168A of the Resource Management Act 1991, the Notice of

Requirement to alter the existing A67 designation within the Operative Hamilton City
District Plan to enable the construction, operation and maintenance of the Central City
Reservoir - Ruakiwi Project (the Project), which includes 2 x 25 megalitre reservoirs,
valve chamber and ancillary pipelines, and as shown on the revised designation
boundary plans, is confirmed subject to the conditions set out below in Attachment A.

REASONS FOR THE DECISION

108.

Under section 168A(4) of the RMA the summary reasons for this decision are:

1. The NOR satisfies section 168A of the RMA.

NOR- HCC Central City Reservoir - Ruakiwi
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2.  The designation is in general accordance with the relevant objectives and policies
of the Hamilton City Operative District Plan and gives effect to the higher order
instruments identified in s.168A(3)(a).

3.  The works proposed by the designation and, importantly, the mitigation measures
proposed and now accepted, are consistent with the relevant higher order
planning instruments in that they represent the sustainable management of
natural and physical resources — particularly of public infrastructure.

4.  Subject to the conditions set out in Attachment A, the designation will avoid,
remedy or mitigate its adverse environmental effects.

AW

David Hill
Chairperson - Independent Hearings Panel
and for Commissioner Dave Moule.

Date: 17 March 2026
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Attachment A: Designation Conditions

NOR Conditions: Central City - Ruakiwi Reservoir

Definitions of Terms and Abbreviations used in these Conditions

AMP Avifauna Management Plan
BMP Bat Management Plan
BPO Best Practicable Option

Construction
Works

Means the physical works and related activities necessary to construct the
Project.

Contact Details

Means mobile phone number, land-line number (if any), postal address, and
email address

CEMP Cultural Effects Management Plan

CMP Construction Management Plan

CTMP Construction Traffic Management Plan

CNVMP Construction Noise and Vibration Management Plan

Designation Means the designation for the Ruakiwi Reservoir (Designation Number A67).

Discovery The unearthing, dislodgement, uncovering, or otherwise finding or discovering
during earthworks of any archaeological sites or remains, artefacts, taonga
(Maaori artefacts), or kooiwi.

ELMP Ecological and Landscape Management Plan

ESCP Erosion and Sediment Control Plan

HCC Hamilton City Council

HMP Heritage Management Plan

HNZPT Heritage New Zealand Pouhere Taonga

LP Lighting Plan

Mana Whenua

Means Ngaati Maahanga, Ngaati Tamainupoo, Ngaati Wairere, Ngaati Hauaa,
Ngaati Koroki Kahukura

NOR Means the Central City Reservoir — Ruakiwi, dated August 2025 and prepared
by BBO on behalf of HCC as Requiring Authority.

Outline Plan An Outline Plan prepared in accordance with section 176A of the RMA

OW-0D Overweight - Overdimension

Project Partner

Means Mana Whenua and Waikato Tainui.

Requiring Authority

Has the same meaning as section 166 of the RMA and, for the Designation is
Hamilton City Council

Reservoir 1 Means that Reservoir located closest to Ruakiwi Road
Reservoir 2 Means that Reservoir located furthest from Ruakiwi Road.
RMA Resource Management Act 1991

SQEP Suitably Qualified and Experienced Practitioner/Person
SSTMP Site Specific Traffic Management Plan

NOR- HCC Central City Reservoir - Ruakiwi
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Standard

Any reference in these conditions to an International or New Zealand Standard
includes any later Standard that amends or replaces it.

Te Ture Whaimana

Means the Vision and Strategy for the Waikato River as set out in the Waikato-
Tainui Raupatu (Waikato River) Settlement Act 2010

Territorial Means Hamilton City Council
Authority

TDMP Travel Demand Management Plan
TPMP Tree Protection Management Plan

Pursuant to section 168A (4) of the Resource Management Act 1991, Hamilton City Council confirms the
requirement for the designation of two new water reservoirs, valve station and associated works,
subject to the following conditions:

NOR- HCC Central City Reservoir - Ruakiwi
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Description of Works

The terms and conditions described herein apply to the existing and altered designation for the Ruakiwi
water supply reservoirs and valve station, specifically for their construction, operation, inspection and
maintenance to allow for the storage and supply of water.
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Land Subject to the Designation

The designation applies to the area of land shown on the Designation plans CB0O00-CIV-3010 & 3011
entitled “Central City Reservoir and Pump Station, IAF Projects, Designation Areas Plan View”
prepared by Holmes and contained in Appendix A. The area is described below:

e The land legally described as Lot 2 DP 16167 held in Computer freehold Register (CFR)
SA399/80 with an area of 5296 m?, and

e An area of 2798 m? of the land legally described as Lot 1 DP 16167 held in Computer Freehold
Register (CFR) 263543, and

e An area of 11905 m? of the land legally described within Allot 74 Hamilton West TN Belt held
in Computer Freehold Register 263543.

General

1. The works to give effect to the designation for the water reservoirs and valve station shall be in
accordance with the information provided with the Notice of Requirement for an Alteration to a
designation - Ruakiwi Road Reservoir by BBO dated August 2025 including all relevant appendices
and further information responses as set out below in Table A:

Table A:
Location Title / Author Date / Rev
Appendix B Structure Design Drawings (90% Preliminary Design)/ Holmes C
Appendix C Designation Drawings / Holmes
Appendix D Hamilton CBD Water Supply Zone (Water supply reservoir 2
upgrade location assessment) / WSP

Appendix F1 | HCC Central City Reservoir Project Construction Traffic August 2025
Assessment / BBO

Appendix F2 | HCC Central City Reservoir Project Draft Construction Traffic August 2025
Management Plan / BBO

Appendix G Ecological Impact Assessment Report / Tonkin & Taylor 3

Appendix H Geotechnical Design Report / CMW Geosciences B

Appendix 11 Heritage Impact Assessment / Archifact June 2025

Appendix 12 Heritage Structural Memo / Archifact 18 August 2025

Appendix J Construction Method Statement / A Stewart 26 June 2025

Appendix K Civil Plans and Erosion and Sediment Control Memo / Holmes 19 August 2025

Appendix M DSA report / WSP 22 August 2025

Appendix N1 | Cultural Impact Assessment / Te Ha o Te Whenua o Kirikiriroa

Appendix N2 | Cultural Impact Assessment: New Ruakiwi Reservoir and 7 July 2025
Infrastructure Upgrades / Carol Henry, Ngati Wairere,

Appendix O1 | Landscape and Visual Impact Assessment / Adrian Morton 11 August 2025
Landscape Architects Ltd

Appendix 02 | Landscape Appendices / Edwards White Architects, Brodie August 2025
Hailwood, Adrian Morton Landscape Architects
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Appendix P Assessment of Acoustic Effects / Marshall Day Acoustics 7 August 2025
Appendix Q | Archaeological Assessment Ruakiwi Reservoir / Sian Keith June 2025
Appendix R Hamilton City Council Urban Design Panel letter / HCC 30 July 2025
Post Council as Requiring Authority response to further information 9 September
lodgement guestions on regional consents, civil, stormwater and heritage 2025
matters.
Post Council as Requiring Authority response to further information 19 September
lodgement guestions on Geotechnical matters. 2025
Post Ruakiwi Road Reservoir Development, Resource Consent, 14 October
lodgement Lighting Effects Assessment / LDP 2025
Built Form

2. The layout of Reservoir 1 and the valve station shall be in accordance with Plan CB300-STR-1010 Rev
C and Plan CB300-STR-1210 Rev C prepared by Holmes and the Designation Drawings prepared by
Holmes (Ref: CBOOO-CIV-3010 and 3011) included as Appendix A.

Landscape and Architectural Design

3. The architectural and landscape design features illustrated in the concept design for Reservoirs 1
and 2, which are integral to the proposal and described as mitigation, shall be carried through the
detailed design stages®®

a. This includes, but is not limited to, the following Architectural design features:

An architectural screening element encasing the reservoir tanks to provide a
visually cohesive and contextually sensitive frontage to Ruakiwi Road and the
adjoining Domain open space. The screen shall incorporate integrated gates
positioned in front of any exposed roller doors, designed in the same profile and
materiality for continuity. Material shall comprise weathered Corten steel to
maintain visual integration with the surrounding landscape;

b. And the following landscape design features:

iv.

A network of pedestrian path connections linking Ruakiwi Road to the existing
circulation routes, providing access around all sides of the new reservoirs and
establishing connections into the Lake Domain pathway network.

Gentle undulating slopes of the open space abutting the mass concrete
retaining wall, designed to minimise changes to the landform and create the
appearance of the reservoirs ‘emerging’ from the landscape;

Strategically located tree species to soften the visual impact of the reservoir
structures;

Staged removal of trees to coincide with the two construction stages.

c. Architectural and Landscape design shall be developed in accordance with the Hamilton
Kirikiriroa Central City Public Space Design Guidelines (June 2023).

30 Ruakiwi Reservoirs, Hamilton Lake Domain, Architectural + Landscape Preliminary Design: Revision D. Edwards White
Registered Architects, Adrian Morton Landscape Architects Ltd, BHW Studio (25 July 2025).
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d.

Architectural and Landscape design promotes a sense of personal safety by aligning with
best practice guidelines, such as:
i. Crime Prevention Through Environmental Design (CPTED) principles;
ii. Safety in Design (SID) requirements, and
iii. Maintenance in Design (MID) requirements and anti-vandalism/anti-graffiti
measures.

4. Atthe completion of Reservoir 1, the Corten steel, landscape planting and ground contouring shall
be designed so as to integrate the structure into the surrounding reserve until such time that work
for Reservoir 2 is commenced.

Construction Management Plan

5. At least 20 working days prior to the proposed commencement of activities authorised by this
designation a Construction Management Plan (CMP) for Reservoir 1 shall be provided to Hamilton
City Council’s Chief Executive Officer (or nominee) for certification that the plan meets the objective
in condition 6.

6. The objective of the CMP is to ensure the construction effects have been appropriately identified
and managed. As a minimum, the CMP shall include:

a.

k.

Details of the site manager, including 24-hour contact details (telephone, email, and
postal address),

The proposed start date of the works authorised by this designation,

A schedule of construction activities,

Staging of the project including the commencement date and expected duration of the
cut and fill operations and staged construction of the reservoir and valve station,

The location of a large notice board on the site visible from a public place that clearly
identifies the name, telephone number, email, and address for service for the site
manager,

Measures to maintain the site in a tidy condition in terms of the storage and disposal of
rubbish, unloading and storage of building materials and similar construction activities,
Proposed hours of work on the site (noting the working hours authorised by the
conditions of this designation),

Procedures for ensuring that the owners and/or occupiers in the immediate vicinity of
the construction area are given prior notice of the commencement of construction
activities and are informed about the expected duration of works and potential effects
of the works (e.g. noise associated with construction activities, extended concrete pours
etc). The minimum area of owners and/or occupiers are to be those shown on the plan
attached as Appendix B to these conditions,

Those temporary tree protection measures relating to the existing trees referenced in
the Tree Protection Management Plan in condition 34.

Dust management technique and procedures to ensure that all dust and particulate
emissions are kept to a practical minimum to the extent that there are no dust
discharges beyond the boundary of the site that may cause an objectionable effect.
Any measures to address the management of hazardous substances used on the site;

7. The CMP shall be implemented for the duration of the construction works period associated with

Reservoir 1.

8. Any changes to the CMP shall be made in accordance with the methodology and approved
procedures in that plan and shall be confirmed in writing by the Requiring Authority following
consultation with the Hamilton City Council’s Chief Executive or nominee (before implementation).
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9. The Requiring Authority shall submit a revised CMP with the Outline Plan of Works for Reservoir 2
that includes at a minimum the matters listed above in condition 6.

Heritage Management Plan

10. At least 20 working days prior to the proposed commencement of activities authorised by this
designation, the Requiring Authority shall submit a Heritage Management Plan (HMP) to Hamilton
City Council’s Chief Executive or nominee for certification that the plan meets the objectives in
Condition 11 (a) and (b).

11. The objectives of the HMP shall be to:

a. Ensure that the structural integrity of the existing heritage ranked water tower is not
adversely affected by the construction of the new reservoirs, valve station and
surrounding landscape elements.

b. Ensure that post de-commissioning, the existing water tower is returned as close as
possible to its original state and setting (excluding the roof, communications facilities
and stairs).

12. The HMP shall, as a minimum, address the following matters:

a. Provide a heritage plan (text and graphics) for the water tower and its immediate
surroundings which details the following:

Vi.
Vii.
viii.

Buildings and features to be removed,

Existing trees to be removed,

Removal of existing paint and graffiti to return the water tower to its original
concrete,

Location and type of new trees to be planted,

Location and content of interpretive panels,

Survey marks, including location and monitoring before and after conditions.
Recreation of “cone shaped” area immediately surrounding the water tower.
Outline measures that will be taken to protect existing heritage fabric from
damage during construction.

b. The Requiring Authority shall submit a revised HMP with the Outline Plan of Works for
Reservoir 2 that addresses the relevant provisions of conditions 11 and 12.

Noise & Vibration

13. Construction noise shall be measured and assessed in accordance with the provisions of New
Zealand Standard NZS 6803:1999 “Acoustics — Construction Noise” and comply with the limits in the
following table, except where authorised by the required CNVMP in Condition 16.

Time Weekdays (dBA) Saturdays (dBA) Sundays and Public
Holidays (dBA)
Leq Limax Leq Limax Leq Limax
0630-0730 55 75 45 75 45 75
0730-1800 70 85 70 85 55 85
1800-2000 65 80 45 75 45 75
2000 - 0630 45 75 45 75 45 75

25

NOR- HCC Central City Reservoir - Ruakiwi



14.

15.

16.

17.

All construction work shall comply with the vibration limits in German Standard DIN 4150-3:2016
“Vibration in buildings — Part 3: Effects on structures” when measured in accordance with that
Standard on any structure not on the designated site.

The construction works shall only be carried out between the hours of 7:30am to 6:00pm, Monday
to Friday and 7.30 am to 2.30 pm Saturday and shall not be carried out on any Sunday or public
holiday. This restriction does not apply to the following activities which shall be specifically
managed under the Construction Noise and Vibration Management Plan (CNVMP):

a. Site specific concrete pours;

b. The delivery of oversized loads and equipment;

c. Tieins to existing networks;

d. Arrival to site of construction crews and start up/toolbox meetings and health and
safety briefings;

e. Dewatering or over-pumping operations requiring 24/7 operation;

f. Commissioning activities requiring 24/7 operations.
g. Trenching across roadways to avoid road closures during the day (except for initial saw
cuts which shall be completed within the hours specified in condition 14.

Prior to the commencement of construction activities on the designated site, the Requiring
Authority shall erect the site hoarding shown as Figure 5 in the Marshall Day Acoustics Assessment
of Acoustic Effects dated 7 August 2025.

Conditions 13 to 16 shall also apply for all construction work for Reservoir 2.

Construction Noise and Vibration Management Plan

18.

19.

20.

At least 20 working days prior to the date construction work (including earthworks) is commenced
on site, a CNVMP for Reservoir 1 shall be provided to Hamilton City Council’s Chief Executive or
nominee for certification that the plan meets the objectives in condition 19 (a) to (c). The plan shall
be prepared by a suitably qualified and experienced acoustic consultant in construction noise and
vibration.

The objective of the CNVMP shall be to ensure compliance with the following standards:

a. Designed and implemented to demonstrate compliance with the requirements of
NZS6803:1999 Acoustics — Construction Noise; and

b. Designed and implemented to demonstrate compliance with German Standard DIN
4150-3:2016 “Vibration in buildings — Part 3: Effects on structures; and

c. Where the requirements in the previous two clauses cannot be achieved then, in
accordance with the requirements of section 16 of the Resource Management Act 1991,
the consent holder shall adopt the best practicable option to ensure the emission of
noise (including vibration) from construction works is minimised as much as is
practicable.

In order to achieve the objectives set out in condition 19 above, the CNVMP shall, as a minimum,
address the following matters:

a. Construction noise and vibration criteria.

b. Identification of likely affected properties (off-site) which shall include (as a minimum)
those properties identified in Appendix C of the Marshall Day Acoustics Assessment of
Acoustic Effects dated 7 August 2025, specifically including those properties identified
as likely to be subject to any exceedances of the noise and vibration standards set out in
condition 18 (a) and (b).
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c. Notification and on-going engagement with the occupants of any likely affected

properties identified in (b).

Site Manager as per condition 6 (a) of this designation.

Description and duration of the works, anticipated equipment and the processes to be
undertaken,

f.  Hours of operation (7.30am to 6.00pm, Monday to Friday and 7.30am to 2.30pm
Saturday), including specific times and days when construction activities causing noise
and vibration would occur, including those specific activities listed in condition 14 (a) to
(8),

g. ldentify and adopt the BPO for minimising adverse construction noise and vibration
effects on neighbours including specific mitigation measures to be implemented when
noise or vibration levels approach or exceed relevant limits. Such measures shall include
but not be limited to:

i. time management and
ii. alternative construction methodologies.

h. Schedule and methods for noise and vibration monitoring by a suitably qualified and
experienced person in acoustics (a third party acoustic consultant) of the first
occurrence of earthworks and sheet piling to confirm compliance with the construction
noise and vibration limits;

i. Define the procedures to be followed to ensure that the construction noise and
vibration standards set out in these conditions are being met.

j. A complaint management procedure, which shall include the use of sound and vibration
level monitoring if required.

k. Details of the process for ensuring contractors and operators are aware of the potential
for noise and vibration effects on neighbours and procedures for the minimisation of
noise and vibration as far as practicable.

I.  Building Condition Surveys

i. The Requiring Authority shall engage with the owners of any properties
identified as being potentially subject to exceedances of the vibration standards
under condition 19 (b) and offer to undertake a pre-construction building survey
for any buildings to be affected by the exceedance;

ii. If the offerin (i) is accepted, conduct a pre-construction building survey. The
survey shall be undertaken by a SQEP and shall document the condition of the
building and structures following best practice, using written descriptions,
photographs and measurements as required. The survey shall also confirm the
Line 1, 2 or 3 classification(s) of the building(s) in accordance with DIN4150-3;

iii. Where a pre-construction building survey has been undertaken in accordance
with (ii) above, offer to undertake post-construction building condition survey/s
following completion of the exceeding activity;

iv. If the offer in (iii) is accepted, conduct a post-construction building survey. The
survey shall be undertaken by a SQEP as soon as practicable and shall identify
any damage (being detrimental cosmetic or structural damage to the building)
that has occurred as a result of the Project Works (as evidenced by a
comparison between the pre and post-construction surveys);

v. Where damage to a building is identified as a result of an exceeding activity in
accordance with (iv), within 10 Working Days of completion of the post-
construction survey, offer to the owners of the building to fix that damage; and
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vi. If the offer is accepted, the Requiring Authority shall fix the damage without
undue delay following acceptance of the offer.

vii. If an offer is made under 19. (i) or (iii) is not responded to within four weeks of
the offer being made, the offer will be deemed to have not been accepted
(unless the Requiring Authority agrees to a longer time period in the particular
circumstance). Any offer subject to a longer time period must be accepted
within 12 weeks of the offer being made, otherwise the offer will be deemed to
have not been accepted.

21. Construction works shall not commence until certification of the CNVMP has been received in
writing from the Hamilton City Council’s Chief Executive or nominee.

22. All construction works shall be carried out in accordance with the certified CNVMP.

23. Any material changes to the CNVMP shall be made in accordance with the standards and
certification procedures in that plan and shall be confirmed in writing by the Requiring Authority
following consultation with the Hamilton City Council’s Chief Executive (or nominee) before
implementation.

24. The Requiring Authority shall submit a revised CNVMP with the Outline Plan of Works for Reservoir
2 that addresses Conditions 19 to 23.

Construction Traffic Management Plan

25. At least 20 working days prior to the date construction work (including earthworks) is commenced
on site, a Construction Traffic Management Plan (CTMP) shall be provided to Hamilton City Council’s
Chief Executive or nominee for certification that the plan meets the objectives in Condition 26 (a) to

(d).

26. The objective of the CTMP shall be to:

a.

Ensure all legislative requirements and designation conditions in relation to construction
traffic are adhered to;
Minimise disruption to the local road users and local residents;

c. Ensuring access to neighbouring properties is not compromised;

d.

Keep the local community informed of construction operations.

27. In order to achieve the objectives established in condition 26 above, the CTMP shall, as a minimum,
address the following matters:

a.
b.

Hours of operation;

A general outline of the construction programme for each stage.

Details of site access and egress over the entire construction period and any limitation
on truck movements.

Plans showing the location of any site office, staff facilities and vehicle parking
requirements for site staff, contractors, sub-contractors and visitors, including the
Workforce Travel Demand Management Plan (TDMP),

Identification of haul routes and Over Weight Over Dimension (OW-0D) movements to
the site, onsite location of stockpile and storage including internal manoeuvring;
Construction truck movements and proposed haul routes shall be planned to comply
with the local road network peak hours (Peak hour movement cap) and nearby school
drop off and pick up times (School safety window);

Measures to ensure that construction vehicles will not queue, idle, or lay over along the
Ruakiwi Road frontage. A remote holding area(s) shall be identified and used.
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28.

29.

30.

31.

h. Wheel washing facilities (if required to ensure that material is not tracked onto Ruakiwi
Road);

i. Measures to ensure satisfactory vehicular and pedestrian access is maintained to all
adjacent properties throughout construction;

j.  Location of the proposed signage (this should include signage that warns the public of
turning vehicle movements) at site access;

k. Temporary parking removal and reinstatement: The CTMP/SSTMPs shall define the
extent, signage, and duration of any temporary removal of public parking spaces to
enable site access operations; include monitoring of parking conditions; and coordinate
reinstatement with Council at completion of the relevant construction phase(s).

I.  Any temporary adjustments to road infrastructure (e.g., removal of belisha beacons)
required for OW-OD deliveries shall be managed under SSTMPs; ensuring traffic and
vulnerable use safety and reinstatement at the earliest practicable time;

m. Any temporary speed reductions and traffic controls required for OW-0D deliveries shall
be managed under activity specific SSTMPs.

n. Complaints/incidents register and liaison: The Requiring Authority shall maintain a
construction traffic complaints/incidents register, provide summaries to Council on
request, and maintain a community liaison contact during working hours to respond to
traffic-related enquiries; and

0. Any other general issues that are applicable as listed within the standard CTMP
guidelines.

The CTMP shall be prepared in accordance with the NZ Transport Agency (Waka Kotahi) New
Zealand Guide to Temporary Traffic Management (NZGTTM) and shall be complied with at all times
throughout construction.

No works within the road reserve shall commence until the CTMP has been certified by Council and
approved by the Road Controlling Authority via the Corridor Access Request (CAR) process or TMP
portal. CTMPs must be available on site at all times, and an STMS shall be present whenever
temporary traffic management is in effect.

Any changes to the CTMP shall be made in accordance with the methodology, and certified
procedures outlined in the plan. Amendments shall be confirmed in writing by the Requiring
Authority following consultation with the Hamilton City Council’s Chief Executive or nominee
(before implementation).

The Requiring Authority shall submit a CTMP with the Outline Plan of Works for Reservoir 2 that
addresses Conditions 26 and 27.

Works in proximity to Retained Trees

32.

Prior to any works commencing including site preparation:

a. The Requiring Authority shall engage the services of a suitably qualified and experienced
on-site supervising arborist, having a minimum NZQA level 4 qualification in
arboriculture and sound knowledge of the Australian Standard AS-4970-2009,

Protection of trees on development sites. They are to supervise and coordinate all works
and activities relating to tree protection. They will be the point of communication
between the site team and Council.

b. Appropriate tree protection fencing or area marking shall be erected around Retained
Trees 1—10, 15, 41, 42 and 43 as shown on the Adrian Morton/Edwards White/Brodie
Hailwood plans 4.1 and 4.2 included as an Appendix to the application and as Appendix
C to the conditions.
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33.

The fence or area marking shall serve to demarcate a construction exclusion zone.

c. Suitably visible weather-resistant signs shall be hung on each face of the tree protection
fence that states the following: “Construction Exclusion Zone Tree Protection Area —
Keep Out”.

The above condition applies to Reservoirs 1 and 2.

Tree Protection Management Plan

34.

35.

36.

37.

38.

39.

40.

At engineering design stage, a Tree Protection Management Plan (“TPMP”) shall be prepared by a
suitably qualified and experienced arborist and submitted to Hamilton City Council’s Chief Executive
(or nominee) for certification that the plan meets the objective in condition 35.

The objective of the TPMP is to ensure that the proposed construction works will not compromise
the health of Trees 1 to 10 and 41, 42 and 43 as set out on the Adrian Morton/Edwards
White/Brodie Hailwood plans 4.1 and 4.2 in Appendix C to conditions.

The TPMP shall provide details of the construction foundations for Reservoir 1 and associated works
(i.e. Impermeable surfaces, paths, underground services, sheet pile locations) within the root
protection zone or canopy, whichever is the greater.

The TPMP shall include the following (but not limited to):
a. Pruning of Retained Trees 1 to 10, 41, 42 and 43;

i Maximum amount of foliage to be removed
ii. The maximum pruning of living canopy and branches required

b. Activities in the Root Protection Zone of Retained Trees 1 to 10, 41, 42 and 43;

i Maximum thickness (cross-section at point of severance) of any root that will
be cut
ii.  The maximum soil level depth
iii. Mulch layer depth
iv. Area of earthworks using mechanical or non-mechanical practices for the
purpose of installing and/or replacing underground services.

Methodology for pruning and activities within the root protection zone, including measures to
minimise the extent of disturbance, and to ensure the ongoing health, wellbeing and longevity of
the trees.

Any changes to the TPMP shall be made in accordance with the methodology, and certified
procedures outlined in the plan. Amendments shall be confirmed in writing by the Requiring
Authority following consultation with the Hamilton City Council’s Chief Executive or nominee
(before implementation).

The certified TPMP shall be implemented. Any amendments to the proposal or methodology shall be
submitted for certification by the Hamilton City Council’s Chief Executive (or nominee) prior to any
works for Reservoir 1 commencing.

The Requiring Authority shall submit a revised TPMP with the Outline Plan of Works for Reservoir 2
that addresses Conditions 34 — 37 as relevant.
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Post Works Tree Protection Methods

41. At the completion of works of Reservoir 1 and 2, the supervising arborist, at their discretion, shall
‘sign off’ the work of the contractor and provide a brief account of the project to Council’s arborist
(if necessary, with photos). The account of works shall include, but not be limited to:

a. The effects of the works on the subject trees,
b. Anyremedial work that may be necessary

Cultural Effects Management Plan (CEMP)

42. In collaboration with Mana Whenua, a CEMP shall be prepared and submitted to the Hamilton City
Council’s Chief Executive (or nominee) for certification prior to the commencement of the
construction of Reservoir 1.

43. The objectives of the CEMP are:

a. To manage the cultural effects of the activities in a manner that is culturally appropriate
to Mana Whenua during Construction Works.

b. To provide a plan to enable Mana Whenua cultural elements including symbolism,
artwork, landscaping and interpretative materials to be incorporated into the design of
the project.

44. To achieve the objective, the CEMP shall include:

a. Methods to assist with the management of any cultural effects of these activities,

b. Identification of activities, sites and areas where cultural monitoring is required during
particular construction works on the site;

c. The methods by which Mana Whenua will be engaged in delivering the cultural
elements of the project.

d. Requirements and protocols for cultural ceremonies to be undertaken prior to the start
of the activities in areas Mana Whenua identify as having significance to them, and

e. Requirements and protocols for cultural inductions for contractors and subcontractors,
including training of the cultural monitors by Iwi approved representatives, and

f. Identification of personnel to undertake cultural monitoring and the sub-parts of the
Project, if any, to which their cultural monitoring responsibilities are limited, and

g. Details of personnel to assist with management of any cultural effects identified during
cultural monitoring, including implementation of the Accidental Discovery Protocol and
cultural practices to clear the site.

45. Should any of the personnel described above become unavailable over the course of the project,
then the Requiring Authority shall engage with Mana Whenua regarding who will replace them.

46. The CEMP shall be consistent with any cultural monitoring activities required by other conditions of
the Designation.

47. The Requiring Authority shall give Mana Whenua 20 working days’ notice of commencement of
activities that fall within the scope of this condition.

48. The Requiring Authority shall submit a CEMP with the Outline Plan of Works for Reservoir 2 that
addresses Conditions 42— 46.

Ecological and Landscape Management Plan

49. At least 20 working days prior to the date construction work (including earthworks) is commenced
on site for Reservoir 1, an Ecological and Landscape Management Plan (ELMP) shall be provided to
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Hamilton City Council’s Chief Executive or nominee for certification that the plan meets the
objectives in Condition 50 (a) to (c). The draft ELMP shall be prepared in collaboration with Mana
Whenua to ensure it aligns with the cultural symbolism and other design elements contained in the
CEMP required under condition 42.

50. The objective of the ELMP shall be to:

a. Ensure the reservoirs and valve chamber are integrated into the Lake Domain through
the combination of landscape, tree planting and paths.
b. Ensure the landscape treatment takes into account the CEMP.
Protect bat habitat and support its restoration through pest control and wider effects
management including:
i. Providing 42 bat roost features (artificial and protected natural) with predator
proof banding above and below.
ii. Providing 7.4 hectares of pest control within the Lake Domain.
iii. Providing 0.58 hectares of restoration planting within the Lake Domain.
iv. Providing 1 hectare of “no mow” grassland within the Lake Domain.

51. The ELMP shall, as a minimum, address the following matters:

a. Provide a detailed landscape planting plan based on the Ruakiwi Road Water Reservoir
Landscape Plans Pages 057, 058 and 059 prepared by Adrian Morton Landscape
Architects, Edwards White Architects and Brodie Hailwood to provide the following:

i A schedule of species to be planted including botanical name, average plant
size at time of planting, planting density and average mature height of each
plant.

ii. Maintenance specifications including weed control, pest plant control and
animal control necessary to ensure the successful establishment of the plants
over a two year period following planting.

iii. Requirements for monitoring of and reporting on the successful
establishment of the planting.

iv. A staging plan to detail those trees to be removed or transplanted to facilitate
the construction of Reservoir 1 and those trees that will be tagged and
retained until the commencement of the construction of Reservoir 2.

V. Identification of those trees to be removed around the base of the heritage
water tower to enhance sight lines and uphold the visual amenity of the water
tower.

b. Provide a detailed ecological plan based on the Ecological Impact Assessment Report
prepared by Tonkin and Taylor to provide the following:

i Map showing the available locations for the 42 bat roost features within the
Hamilton Lake Domain.

ii. Map showing the location of the 7.4 hectares of pest mammal control within
the Hamilton Lake Domain and details of how that pest mammal control will
be carried out including required duration.

iii. Map showing where the 0.58 hectares of planting will be located within the
Hamilton Lake Domain and how that planting will be established, monitored
and maintained. Plant maintenance should be undertaken for a minimum of
five years.
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iv. Map showing the location of the 1 hectare of “no mow” grassland within the
Lake Domain and a description of how that area will be established,
monitored and maintained.

c. The ELMP shall include the following plant performance standards

i Establish landscape planting as soon as reasonably practicable following the
completion of each stage, or discreet location, of the Construction Works.

ii. All native restoration plants supplied to the project shall be certified eco-
sourced from the Hamilton Ecological District.

d. The ELMP shall include the following information in relation to the implementation of
condition 51 (b) (i):

i. The forty two bat roost features shall comprise some or all of the following;
artificial bat roost boxes, artificial roost cavities, relocated natural cavities and
protected natural cavities.

ii. Artificial bat roosts shall be checked annually for a period of 10 years to remove
any accumulated debris and repaired or replaced if damaged or missing.

iii. Artificial roost cavities shall be checked annually for a period of 10 years to
remove any sap deposits or bark growth that may prevent bats from accessing
the cavities.

iv. Relocated or protected natural cavities shall be checked for bat occupancy
annually for a period of 10 years.

v. Metal bands shall be checked annually for a period of 10 years and maintained
or replaced as required.

52. The Requiring Authority shall submit an annual report detailing the results of the roost checks
carried out under conditions 51 (d). The annual report shall be prepared by a suitably qualified and
experienced person and shall be submitted to Hamilton City Council’s Chief Executive or nominee
within two months of the completion of the maintenance checks. A copy of the annual report shall
also be provided to the Department of Conservation for information.

53. No hard or soft landscaping works shall commence on site for the relevant stage of works until the
landscape plans required by condition 49 are certified, with stamped copies being held on the site
during the landscaping works.

54. All hard and soft landscaping (including fencing) associated with Reservoir 1 shall be implemented
during the first planting season after construction works are completed and shall be thereafter
maintained by the Requiring Authority.

55. The Requiring Authority shall submit a ELMP with the Outline Plan of Works for Reservoir 2 that
addresses Conditions 49 — 52.

EARTHWORKS
Pre-Start Conditions

Erosion and Sediment Control

56. At least 10 working days prior to the commencement of earthworks within any part of the site, a
finalised Erosion and Sediment Control Plan (ESCP) for Reservoir 1 shall be provided the Hamilton
City Council’s Chief Executive or nominee in general accordance with the plans referenced in this
designation for certification. The draft ESCP shall be provided to Mana Whenua for comment prior
to being sent to the Hamilton City Council for certification.
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57.

58.

59.

60.

The objective of the ESCP shall be to minimise sediment discharge from the site to the extent
practicable over the earthworks period. Details of a chemical treatment plan shall also be provided,
if required or proposed to be utilised on-site.

The Requiring Authority shall ensure that a copy of the certified ESCP, including any approved
amendments, is kept on-site and this copy is to be updated within 5 working days of any
amendments being approved.

Prior to bulk earthworks commencing on any area, the Requiring Authority shall submit to the
Hamilton City Council’s Chief Executive or nominee a certificate signed by an appropriately qualified
and experienced engineer to certify that the erosion and sediment controls have been constructed
in accordance with the approved erosion and sediment control plans and in accordance with the
document titled “Erosion and Sediment Control Guidelines for Soil Disturbing Activities January
2009”. Certified controls shall include any sediment retention pond, decanting earth bunds, silt
fences and diversion channels/bunds. The certification for these measures shall be supplied within
five working days of completion of construction of those measures.

Information supplied if applicable shall include:

Contributing catchment area; and

Retention volume of structure; and

Shape and dimensions of structure; and

Position of inlets/outlets; and

Stabilisation of the structure; and

Compliance with the Waikato Regional Council document titled “Erosion and Sediment
Control Guidelines for Soil Disturbing Activities January 2009” (Technical Report No.
2009/02); and

g. Compliance with any relevant conditions of this designation.

S0 o0 T oo

Conditions 56 to 59 shall also apply for all construction works associated with Reservoir 2.

Planting and Vegetation Removal Conditions

Vegetation Removal — Bat Management Plan

61.

62.

Prior to any vegetation removal, the Requiring Authority shall submit and have certified by the
Hamilton City Council Chief Executive or nominee, a Bat Management Plan (BMP), incorporating
Vegetation Removal Protocols (VRP). The BMP shall be prepared by a suitably qualified and
experienced ecologist and shall manage the impact of the activity on bats so as to:

a. Avoid and mitigate the effects on long tailed bats from the removal of any vegetation
and/or trees that are potential bat roost habitat:

b. Provide for the safety of long-tailed bats and avoid as much as practicable the risk of
injury or death of bats during vegetation removal;

c. Protect bat habitat and restore through pest control and revegetation including through
wider effects management.

The BMP shall provide the following:

a. A map identifying all trees (alive and standing dead) that are 215 cm DBH (Diameter at
Breast Height),

b. A pre-felling survey method for trees identified in (a) above that is consistent with the
Department of Conservation “Protocols for minimising the risk of felling occupied bat
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roosts”, produced by the NZ DoC Bat Recovery Group 2024), or any update to that
document,

63. Conditions 61 and 62 shall also apply to all construction work for Reservoir 2.

Vegetation Removal — Avifauna Management Plan

64. The Requiring Authority shall engage a suitably qualified ecologist(s) to prepare and implement an
Avifauna Management Plan (AMP). The objective of the AMP is to protect native birds during
construction works. The AMP shall be provided to Council’s Chief Executive (or nominee) for
certification at least 20 working days prior to commencing construction works on the site.

65. Vegetation to be removed shall be inspected for nesting of native birds. If nesting birds are
detected, exclusion zones shall be implemented until fledging of chicks is completed.

66. The AMP shall record the following information in support of achieving condition 64:

a. Adescription of the methodology for pre-vegetation clearance nesting bird surveys
including consideration of:

b. the nesting periods of native birds present onsite; and
appropriate timing of vegetation clearance and surveys;
The details for exclusion zones around nesting birds until fledging of chicks if detected
within proposed vegetation clearance areas; and

e. Protocols for dealing with injured or dead birds encountered during the works.

67. The certified AMP shall be implemented for the duration of earthworks for each stage of the project.
68. Conditions 64 to 66 shall also apply to all construction work for Reservoir 2.

Vegetation Removal

69. An Incidental Discovery Protocol should be prepared in the unlikely event that native lizards are
found during clearance of suitable habitat (i.e. agapanthus). Protocols should detail appropriate
steps to undertake following the incidental discovery of a lizard, particularly regarding the discovery
of an injured lizard(s) and reporting requirements.

During Construction

Certified Management Plans

70. The Requiring Authority shall maintain and implement the certified management plans throughout
the entire earthworks and construction period. Any proposed changes to a certified management
plan shall be prepared using the process set out in the certified management plan and submitted to
the Hamilton City Council Chief Executive or nominee for re-certification. Such certification shall be
obtained before the amended management plan is implemented.

Erosion and Sediment Control

71. The Requiring Authority shall ensure that all sediment laden run-off from the site is treated by
sediment retention structures. These structures shall be fully operational before bulk earthworks
commence and shall be maintained to perform to at least 80% of their full operational capacity.

72. The Requiring Authority shall ensure that all clean water run-off from stabilised surfaces including
catchment areas above and around the site shall be diverted away from the earthworks area via a
stabilised diversion system.
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73. The Requiring Authority shall ensure that all erosion and sediment controls are inspected and in
good working order immediately after rain events. The Requiring Authority shall further ensure that
all erosion and sediment controls are maintained such that optimal sediment capture efficiency is
achieved at all times.

74. The Requiring Authority shall construct two stabilised construction entrances as set out in the HCC
Central City Reservoir Construction Transportation Assessment and shall manage all traffic leaving
the site to prevent the tracking of sediment onto Ruakiwi Road. Following the completion of
Reservoir 1, the construction entrances shall be removed and the road verge returned to its original
state. Prior to the commencement of the construction of Reservoir 2, the Requiring Authority shall
construct a stabilised construction entrance as set out in the HCC Central City Reservoir Construction
Transportation Assessment.

75. In the event that any persistent sediment tracking effects are identified, the Requiring Authority
shall install an appropriate wheel wash facility to prevent any on-going effects.

76. The erosion and sediment controls specified in the Erosion and Sediment Control Plan, shall not be
disestablished without the prior written certification by the Hamilton City Council Chief Executive or
nominee, acting in a technical certification capacity.

77. Conditions 71 to 76 shall also apply to all construction work for Reservoir 2.
Geotechnical

78. Prior to constructing Reservoir 1, the building consent application plans and earthworks plans shall
be reviewed by a geotechnical engineer to ensure they are consistent with the recommendations of
the Geotechnical Summary Report dated 17 July 2025, Ref. HAM2023-0099AlI Version B.

79. Earthworks shall be supervised by a suitably qualified professional geotechnical engineer in
accordance with NZS4431:20223, In supervising the works, the suitably qualified engineering
professional shall ensure that they are implemented and completed in accordance with the certified
earthworks plans and geotechnical investigation report.

80. The Requiring Authority shall implement a Surcharge and Settlement Monitoring Plan including
trigger levels and response actions to monitor the surcharge (preload) for Reservoir 1. The
surcharge (pre-load) required as part of the mitigation of static settlement associated with the
placement of fill and future building loads shall remain in place until it can be demonstrated that
settlements have reached 90% of primary settlements or that post construction limits will be less
than the threshold as per the recommendations of the Geotechnical Summary Report dated 17 July
2025, Ref. HAM?2023-0099Al Version B.

81. On completion of the earthworks a geotechnical completion report shall be prepared by a suitably
qualified professional geotechnical engineer presenting the earthworks testing and verification
results, and settlement monitoring data.

82. The above conditions 78 to 81 also apply for all construction work for Reservoir 2.

Stockpiles

83. If the stockpile material contains silt or is erosion-prone, the Requiring Authority shall place topsoil
on top of the stockpile before stabilisation.

31 Standards New Zealand (2022) Engineered fill construction for lightweight structures, NZS 4431:2022
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84. If a stockpile is to be stored for longer than 1 week, the Requiring Authority shall seal, mulch and
stabilise the stockpile to minimise potential erosion and sedimentation. Controls are to remain until
stockpiles are removed or used on site.

85. The above conditions shall apply to all construction work for Reservoirs 1 and Reservoir 2.

Machinery

86. All earthmoving machinery, pumps and generators utilised for the construction of both Reservoir 1
and Reservoir 2 shall be operated in a manner which ensures that spillages of fuel, oil and similar
contaminants are prevented, particularly during refuelling and machinery servicing and
maintenance. Refuelling and lubrication activities shall be carried out away from any surface water

such that any spillage is contained and does not enter any surface water or public drainage systems.

Discovery of Archaeological or Culturally Significant Sites or Materials

87. If Heritage New Zealand Pouhere Taonga (HNZPT) has not issued an archaeological authority in
relation to the Project, the Requiring Authority shall give at least 20 working-days written notice of
the date that the construction contractor intends to commence earthworks or construction activity
to:

i.  Mana Whenua to enable them to brief the contractor and

ii.  The Project archaeologist, to enable him or her to establish with the contractor a working
relationship, in accordance with good practice, in relation to the earthworks stage of
construction.

88. This condition will apply only if a Heritage New Zealand Pouhere Taonga archaeological authority is
not in place. If any archaeological sites, artefacts, taonga (Maaori artefacts) or kooiwi are
unearthed, dislodged, uncovered, or otherwise found or discovered during the earthworks (the
Discovery), the Requiring Authority shall:

i.  Notify Mana Whenua, the Project archaeologist, and the Territorial Authority within one
day of the Discovery,

ii.  Cease works in any part of the Project site affected by the Discovery,

iii.  Ensure that the Project archaeologist attends the site to confirm whether the material is
archaeological in nature or kooiwi,

iv.  Notify the NZ Police, Coroner and HNZPT, as appropriate,

v. Undertake specific preservation measures to address any Discovery that includes water-
logged or wet archaeological materials, and

vi. Not recommence works in the parts of the Project site affected by the Discovery until all
necessary statutory authorisations or consents and cultural clearance from Mana
Whenua have been obtained.

89. Conditions 87 and 88 shall apply to all construction work for Reservoirs 1 and 2.

Design Requirements
Operational Noise

90. The noise rating level from the operational reservoir site shall not exceed the limits in the following

table when measured and assessed within the boundary of any receiving site in the residential zone.

Noise levels shall be measured in accordance with NZS6801:2008 ‘Acoustics — Measurement of
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Environmental Sound’ and assessed in accordance with NZS6802:2008 ‘Acoustics — Environmental
Noise’ before comparison with those levels.

Time of day Noise level measured in Noise level measured in
LAeq (15-mins) LAF max
0600 — 0700 hours 45dB 75dB
0700 — 2000 hours 50dB
2000 — 2300 hours 45dB
2300 — 0600 hours 40dB 75dB
Lighting Design

91. A Lighting Plan (LP) shall be provided to Hamilton City Council’s Chief Executive or nominee for
certification at least 3 months before the issue of practical completion of Reservoir 1.

92. The objectives of the LP is to manage lighting effects. The plan shall be prepared by a suitably
qualified and experienced person in lighting design and shall provide for the following objectives:

a. The spill of light from artificial lighting from the activities within the designation shall
satisfy the recommendations contained in AS/NZS 4282: 2023 (Control of the obtrusive
effects of outdoor lighting) for environmental zone A3 (medium district brightness).

b. The spill of light from artificial lighting from the activities within the designation shall
seek to address adverse effects on LTB and their foraging and roosting habitats by
managing light strength, placement of luminaries, lighting wavelength, shielding, and
timing controls.

93. In order to achieve the objectives established in condition 92 above, the LP shall, as a minimum,
address the following matters:

a. Provide a detailed LP (text and graphics) for the Reservoir site that incorporates the
following requirements:
i Exterior lighting fixtures shall be selected, designed and installed to ensure

that the light source is not directly visible from any residential window.

ii. Lighting fixtures shall be fully downward facing with zero upward light
output and have a nominal colour temperature no more than 2700K.

iii. Artwork lighting on the facade shall comprise luminaires with grazing optics
with minimal forward throw, be controlled to limit its use from sunset to
11.00 pm and shall be provided with dimming for the initial commissioning
— set to achieve the desired effect while minimising the total light output

iv. Functional maintenance lighting fixtures shall be controlled by a motion
sensor with a maximum 5-minute timer and a master override switch to
completely turn off when not required.

V. Designed to ensure that the added light spill (ie light in excess of the
ambient light from natural and other sources) at the Bat Habitat Boundary
(ie the Designation boundary and further than 20 metres from the western
boundary of the Ruakiwi Road Reserve) does not exceed 0.1 lux in the
vertical plane at any height).

Vi. Designed in accordance with the NZ DOC Bat Recovery Group best practice
lighting design principles. (Note: The artwork lighting on the facade is not
considered facade lighting).
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94.

95.

b. Identify the nearest residential properties where post construction light levels can be
measured to confirm compliance with the recommended limits in AS/NZS 4282 and the
permitted activity limits in the Operative District Plan.

No lighting of the existing Heritage Water Tower shall occur.

Within 3 months after the issue of practical completion of Reservoir 1, the Requiring Authority shall
undertake post construction light level monitoring. The monitoring shall be undertaken by a
suitably qualified and experienced person and shall measure light levels as set out in the Lighting
Plan certified under condition 91 above. Within 1 week of the light level monitoring being
completed, the suitably qualified and experienced person shall provide a copy of the monitoring
report to the Monitoring Team leader at Hamilton City Council for confirmation that the light levels
satisfy the requirements in condition 92 (a) above. The Requiring Authority shall amend the lighting
elements associated with Reservoir 1 until the monitoring demonstrates that compliance is being
achieved.

Completion of Earthworks

Stabilisation/Rehabilitation

96.

97.

The site shall be stabilised against erosion as soon as practicable and in a progressive manner as
earthworks are finished over various areas (catchments) of the site. The Requiring Authority shall
monitor and maintain the site until vegetation is established to such an extent that it prevents
erosion and prevents sediment from entering any watercourse.

All areas of bare earth shall be re-vegetated or re-grassed as soon as practicably possible and within
three calendar months following the completion of earthworks. If this cannot be achieved, the area
shall be temporarily covered by a surface suitable to protect against soil erosion until such time as
re-vegetation or re-grassing can occur.

98. Conditions 96 and 97 shall apply to all construction work for Reservoirs 1 and 2.

Reservoir 2

99.

100.

An Outline Plan of Works shall be submitted by the Requiring Authority prior to the construction of
Reservoir 2, including addressing the following:

a. Further detailed ground investigation, laboratory testing, groundwater monitoring and
design in the area of Reservoir 2 shall be undertaken prior to the detailed design of that
structure. The design of Reservoir 2 shall also take into account the geotechnical
interaction between Reservoir 1 and Reservoir 2.

b. Further analyses of slope stability and construction induced settlement for the final
location of Reservoir 2 shall be undertaken.

Prior to the commencement of construction of Reservoir 2, the Requiring Authority shall provide
confirmation that the following management plans have been revised and certified under the
conditions of this designation:

Construction Management Plan

Heritage Management Plan

Construction Noise and Vibration Management Plan
Construction Traffic Management Plan

Tree Protection Management Plan

Cultural Effects Management Plan

Ecological and Landscape Management Plan

@ -0 o0 oo
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h. Bat Management Plan
i.  Avifauna Management Plan

Advisory Note:

a) Following the confirmation of the alteration to designation decision and pursuant to section
176(A)(2) (b) of the Resource Management Act, the Requiring Authority will seek a waiver of the
requirement for an Outline Plan of Works under Section 176 (3) from Council on the basis that
the details of proposed Reservoir 1 are already incorporated into the designation.
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Appendix A

Designation Plans & Holmes Plans

IAF Ruakiwi Reservoir Notice of Requirement
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